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CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22 Filing copy of satisfaction.

806.02 Defaultjudgment. 806.23 Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24 Uniform enforcement of foreign judgments act.
806.03  Judgment on admitted claim; order to satisfy 806.245 Indian tribal documents: full faith and credit.
806.04  Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.
806.05 Declaratory judgments against obscene matter 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order 806.31 Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 \Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33 Determining the money of the claim.

806.10 Judgment and lien docket. 806.34 Determining the amount of the money of certain contract claims.

806.11 Delinquent income or franchise tax lien. 806.35
806.115 Filing of duplicate copy of warrant. ’
806.12 Transcript of municipal judgs’judgment.

806.13 Judgments entered in other counties.

806.14 Enforcement of real estate judgment in other counties.

Asserting and defending a foreign—-money claim.

806.36 Judgmentand awarden foreign—-money claims; times of money conver
sion; form of judgment.

806.37 Conversions of foreign money in a distribution proceeding.

806.15 Lien of judgment; priority; statute may be suspended. 806.38  Prejudgment and judgment interest.

806.155 Civil action judgments. 806.39  Enforcement of foreign judgments. _ _
806.16 Appellate court judgment, entry 806.40 Temporarilydetermining the U.S. dollar value of foreign—-mormtgims
806.17 Entering federal judgments. for limited purposes.

806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.

806.19 Satisfaction of judgments. 806.42 Supplementary general principles of law

806.20 Court may direct satisfaction; refusal to satisfy 806.43 Uniformity of application and construction.

806.21 Judgment satisfied not a lien; partial satisfaction. 806.44 Short title.

NOTE: Chapter 806 was ceated by Sup. Ct. Order 67 Wis. 2d 585 714  attachedo the document. Carney®NH Health & Vlfare Plan, 2007 WI App 205,
(1975),which contains explanatory notes. Statutes prior to the 1983-84 edition 305Wis. 2d 443740 N.W2d 625 06-1529
alsocontain these notes. Thereneed not be apecific injunction against the particular action to apply con
temptsanctions to an order An order or judgment that requires specific conduct,

: : .~ ~€itherto do, or to refrain from, specific actiorsin be enforced by contempt. Neither
806.01 Judgment. (1) (a) Ajudgmentis the determlnatlons.785.01 (1) nor case law requires thabegter contain the specific term “enjoin” or

of the action. It may be final or interlocutory “Lnjunctiqrt:’_’l_to a#low the court'to_lusel cont%mpt powersfto enforce its orfders, nor is
b) Each judament shall speciftie relief granted or othert e possibility of a separate civil action a bar to use of contempt to enforce a court
det(er)minatiorjnf t%e action, andptheﬂr?:ame ang placessidence ?2%%&_@?;3%2;%@1253 Ith & Velfare Plan, 2007 W1 App 20305 Ws. 2d 443
of each party to the action. The new Wsconsin rules of civil procedure: Chapters 805-807. Graczyk, 59
(c) Every final judgment shall grant the relief to which th&LR 671.
artyin whose favor it is rendered is entitled, even if the party h . .
got é/emanded the relief in the pleadings. If there be no zfnsve//ergéé-oz Default judgment. (1) A default judgment may be
relief granted to the plainfishall not exceed that demanded in thééndered as provided in sulf$) to (4) if no issue of law or fact
complaint. If the amount of money sought wascluded from the hasbeen joined and if the time for joining issue has expireaty
demandbor judgment, as required unde882.02 (1m)the court defendantappearing in an action shdle entitled to notice of
shallrequire the plaintffto specify the amount of monejaimed Mmotion for judgment.
andprovide that information to the court andthe other parties  (2) After filing the complaint and proof of service of the sum
prior to the court rendering judgment. monson one or more of the defendants and &idafit that the
(2) It a partial judgment is proper in an action with several patefendant is in default for failure to join issue, the pldimtify
ties, the court in its discretion, may render judgment against om@vefor judgment according to the demand of the complaint. If
or more of the defendants and dismiss or permit the action+o pitee amount of money sought was excluded from the derfand
ceedagainst the others. In case of a finding substantially dispgisdgment,as required under 802.02 (1m)the court shallequire
ing of a claim on itsnerits, but leaving an account to be taken dhe plaintiff to specify the amount of money claimed and provide
a condition to be performed in order fully to determine the rightisatinformation to the court and to the other parties prior to the
of the parties, an interlocutory judgment may be rendered disposurtrendering judgment. If proof of any fact is necessary for the
ing of all issues covered by the finding and reserving finaljudgourtto give judgment, the court shall receive the proof.

ment. (3) If a defendant fails to appear in actionwithin the time

Logtory’. Sup. Ct. Ordei67 Wis. 2d 585715 (1975)1975 ¢. 2181985 2. 145 fiyaq in s, 801.09the court shall, before entering a judgment

An order filed after verdict that gave the plaiftife option of accepting a reduced @gainstsuch defendant, require proof of service of the summons
judgmentor a new trial limited to the issue of damages was not a “judgment” undey the manner required by&01.10and, in addition, shall require
this section. Collins vGee 82 Wis. 2d 376263 N.W2d 158(1978). ther proof as follows:

Only the damagedemanded may be awarded in a default judgment. Because IHJ p ’ o .

;:r?mplla}int.tfdidfn_olt co?tain a spe%iif}c d?matltge ciairtnhii? accordetmr;e,twitr s. 832d.02 (tm), (@) Where a personal claim is made against the defendant, the

e plaintif’s failure to serve anfifavit setting fortrtheamount of its claimed dam ; ; i ;
ageswas grounds for reversing a default judgment. Stifinois State Assistance CourFSha" require pI’OOf by adlavit or other evidence, to beade .
Commission194 Ws. 2d 775535 N.W2d 101(Ct. App. 1995). ' andflle_d, of the existence of any fact not shown by the (_:o_mplalnt
ha\é\{ﬂgea% m(')trtﬁ;‘ {gdgggz?rtu‘ge; %%géﬁgﬂﬂj Sgg&?&ggﬁgﬂ&n‘; t{f‘; ltfcléc‘)'ucguﬂ which is needed to establish grounds for personal jurisdiction over
objective. A clarification is nota modification or amendment of the judgment.FhEdefendam- _The COL_"may require such additional proof as the
Becausethe judge who drafted the ambiguous language has a superior practicierestsof justice require.
knowledgeof its meaning, when the judge resolves an ambiguity based on his or her Lo .
experiencef the trial and uses a reasonable rationale, an appellate courfiisrio af  (0) Where no personal claim is made against the defendant, the
tzhseacgas(ifitlcgtlign. Cashin.\Cashin, 2004 WI App 9273 Wss. 2d 754681 N.W2d  court shall require such proofs, byfidhvit or otherwise, aare

Useof a legal term of art is not necesstryncorporate documents. Documentsnecessary0 show the CQUBJUI’!SdetIOﬂ has ,been invoked over
may be incorporated in an order or other legal document without being physicdliye status, property or thing which is the subject of the acfitre
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courtmay require such additional proof as the interespsstice Becausean amended complaint that makes no reference to the oggimalaint
require andincorporates no part of the original complaint by reference supplants the original,

any previous joining of issue resultifrgm answering the original complaint is nulli

(4) In an action on express contract for recovery of a-iguied. To join issue, an answer to the amended complaint is required and absent an

I 1 ; answerthe action is subject to default judgment under sub. (1). Schitingon,
datedamount of money onlyhe plaintif may file with the clerk 5557, App 226305 Ws. 2d 729741 N.W2d 292 06-3014

proof of personal service of the summons on one or more of th@ a motion to enlae time to serve is properly denied, a resporisading is not

defendantand an didavit that the defendant is in default for fail joinedand efectively is stricken from the record. A motion for default judgment
PP f : ersub. (2) is properly granted when the coufectfvely erases any responsive
ureto join issue.The clerk shall render and enter JUdgmem aga'rt#ldadingeither by granting a motion to strike or by denyangnotion to enlae time.

the defendants who are in default for the amalerhanded in the Keenev. Sippel, 2007 WI App 261306 Ws. 2d 643743 N.W2d 838 06-2580
complaint. Leaving the summons at tabode of a defendant is The timely answer of the codefendant insureds denying the liability of all-defen

; i ; ; i dantsdid not preclude a judgment by default against the insurer on the id&i#l-of
not personal service within the meaning of this subsection. ity and damages upon the instseacknowledged default. Estate of Ottékyst

(5) A default judgment mape rendered against any defendciansinsurance Company of ¥tonsin, Inc. 2008 W1 78, ___ & 2d __ 751

i i i .2d 805 06-1566
antwho has appeared in the action but who fails to appear at tHI\bI lies within the circuit cour$ discretiorto determine the appropriate procedure

If proof of any fact is necessary for the court to render judgmesst.deciding factual issues in default judgment cases and that the defaulting party
the court shall receive the proof. thereforehas no right of trial by juryThe circuit court did natiolate the defendarst’

History: Sup. Ct. Ordei67 Wis. 2d 585716 (1975); Sup. Ct. Ordef3 Ws. 2d right of trial by jury under Art. |, s. 5 when it denied the defendanbtion for a jury

; . ; : ; ;. trial on the issue of damage$he defendant waived its right of trial by jury in the
ggé%ggfg 8?%%?&88&25\ggxﬁﬁ(%ggi%)sfgngg Ordet01 Ws. 2d xi manner set forth in ss. 804.12 and 806.02 by violating the circuit €adlistovery

Cross—reference: See s801.15 (4)for time required for notice under sub. (2). grdg%a_néjgtllgncumng a judgment by default. RaOVMA Securities, Inc. 2008 Wi

to g?g;pﬁfiﬁgeor}cgbﬁﬁgi?;ﬁé (1) for provision giving the state 45 days to respor;f gé?giﬁﬁfgé?gst: SSee also notes to&06.07for decisions relating to the vacation
Judicial Council Committee’s Note, 1976A clerk of court is permitted under s. ’

806.06(2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Orgﬁ . . . . .

effectiveJan. 1, 1977] 6.025 Payment of _Judgme_nt in cases involving pris -
Judicial Council Committee’s Note, 1977Sub. (5) has been modified to allow oners. (1) In this section, “prisoner” has the meaning given in

ajudge in a default judgment matter to receive rather than mandatorily hear the peag (1 .02 (7) (a) 2

of any fact necessary for a court to render judgment. This change allows thpidge ! ’ .

optionof in—chamber consideration ofiiafvits presented by attorneys. Underthe  (2) If a court enters a judgment for a monetary award on behalf

present language the time of the judge may be taken up in open court hearing piPoR prisonerthe court shall do all of the following:

presentedy the attorney orally whereas proof submitted by the attorney in the form . .

of afiidavits may be just as competent and trustworttigder the new language, the (@) Order that the award be used to satisfy any unpaid court

iud%estillée}air}ts_thde Optiotn ?Fl;h?réré%p(r_oofjin|0%enlg%]rt of any fact necessarydeder of restitution against the prisoner and any other civiljudg
render a default judgment. [Re Orddeefive July 1, : S : : :

Judicial Council Note, 1981:Sub. (2) is amended to allow the courteéceive mentin favor of a victim of a crime C.or.n.m.lttdw the prisoner

proof of facts necessary for default judgment bijdakit rather tharhearing. An If the_ amount of th(‘_—’ monetary award is ifisignt to pay all these
analogoushangevas made in sub. (5) in 1977 for the same reasons. [Re Geder efunpaidorders and judgments, the orders and judgments shall be

tive July 1, 1981] H . N
Judicial Council Note, 1982:Sub. (4) is amended by eliminating the requireme aidbased on the length tine they have existed, the oldest order

thatthe plaintif file the complaint in order to receive a default judgment. The conP€ingpaid first.
plaintwill already have been filed with the court when the action was commenced, (am) If money remains after the payment of all unpaid orders

prior to service of the summons. Sec. 801.02 (1). [Re Orfmtigk Jan. 1, 1983] diud d d imb he d

A default judgment entered under sub. (4) that is basad erroneous determina and Ju Qme,”ts unaer p@ﬂ), order reimbursement the depart
tion that the claim was on an express contract for a liquidated sum of money wash@ntof justice for an award made under suldobf ch. 949for
necessarilgvoid.(Wsc;Jnsin Public Service CorporationKrist, 104 Ws. 2d 381 which the department is subrogated undé4€.15
311N.W.2d 624(1981). . .

The trial court properly granted default judgment against a party who failed to (at) If money remains after the payment of re'mbursemem
appearat the scheduling conference, biut damage amount was not supported byinderpat (am), order the payment of any child or family support
therecord. Gaertner. 880 Corp131Wis. 2d 492389 N.W2d 59(Ct. App. 1986). gwed by the prisoner

This section provides that the plaiftihay move for default judgment according . . .
to thedemand of the complaint. Section 802.07 gives no indication that the appella (D) If money remains after the payment of child or family-sup
tions “plaintiff” and “defendant” may be reversed for purposes of a counterclairport under pan(at), order the payment of court costs or filing fees

Pollackv. Calimag,157 Ws. 2d 222458 N.W2d 591(Ct. App. 1990). ; ; i
Only the damagedemanded may be awarded in a default judgment. Because téEVIOUS|y assessed against the prisoner by a state court that

complaintdid not contain a specific damage claim in accordance with s. 802.02 (1 mainunpaid, with the oldest costs or fees being paid first.

the plaintif's failure to serve anfadavit setting forththeamount of its claimed dam (c) If money remains after the payment of all court costs-or fil
ageswas grounds for reversing a default judgment. Stdifinois State Assistance Y :
Commission194 Ws. 2d 775535 N.W2d 101(Ct. App. 1995). ing fees under pafb), order the payment of any unpaid litigation

A default judgment entered as a sanction is not governed by s. 806.02 and dod9¥d, as defined in s301.328 (1)

require a full evidentiary hearinfjdamages are contested. The proper form of hear i
ing on damages is left to trial court discretion. Chevron Chemical. Celoitte & (d) If any ;;nonﬁy remains after ;he payments unkder (IB)I‘E) |
ToucheLLP, 207 Ws. 2d 43557 N.W2d 775(1997),94-2827 (c), request that the department of corrections make a reasonable

A circuit court entering default judgment on a punitive damages claim must mag#ort to notify any victims of the crime for whighe prisoner was

inquiry beyond the complaint to determine the merits of the claim and the amou i i i i i
beawarded. Apex Electronics CorpGee217 Ws. 2d 378577 N.W2d 23(1998), r.%’nwctedand imprisoned, incarcerated Co.nfmed of the pend
97-0353 ing payment of a monetary award to the prisofidre department

If proof of damages is necessahe trial court may hold a hearing, and the defendof corrections shall inform the court of whether any victims were
ant haghe right to participate and present evidence. Smi#olde, 224 Ws. 2d 518 notified. The courtshall withhold any payment to the prisoner

592N.W.2d 287(Ct. App. 1999)97-3404 ¢
An amended complaint that makes no referéa@e incorporates any of the origi underpatr (e) for a reasonable time after the department of correc

nal complaint supercedes the original complaint when the amended complaint is fli@hs notifies the court that a victim was notified so that the victim
in court. When such a complaint was filed prior to the time for answering oridhe gy have timeto petition the court regarding payments to that vic
nal complaint had run, it waisnproper to enter a default judgment on the original. f h L
complaint. Holman v Family Health Plar227 Wis. 2d 478596 N.w2d 358(1999), Um from the remaining money
97;149? - detault for failing & il int . (e) Order that any money remaining after all paymemes
party in default for failing t@nswer an original complaint cannot answer a ; ;

amendedtomplaint, thereby attempting to cure its default, unless the amended cma.deur_]der pars(a) to (d) be pald to the prisoner
plaintrelates to a newr additional claim for relief. Ness Rigital Dial Communica History: 1997 a. 1332007 a. 20
tions, Inc. 227 Ws. 2d 592596 N.W2d 365(1999),96-3436 _ _ . _

Thedecision to grant default judgment is within the sound discretion of the circ806.03 Judgment on admitted claim; order to satisfy
court. The court properly denies a motion for default judgmeihtiétermines that i i
it would be compelled to reopen the judgment if the party opposing the motion on?dan action onan gxpress contract fpr the recovery of a I_|q,U|dated
bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive us&SsiM Of money onlyif the answer admits arpartof the plaintif’s
806.07(1) to apply the court must find that the party opposing the default judgmegiaim or if the answer sets up a counterclaim for an amount less
\Tvﬁgaz"fzawmse”ztgrfsugedzeje,\’l‘sv‘\*é% tg%“ggfgg’?‘)?”' Shirk vBowling, Inc. 2001 than the plaintif's claim and contains no other defense to the

Thata party may be in default cannot confer a right to judgmentaptaim not ~ action, the clerk, on motion of the plairtiShall render and enter

recognized by law The failure of an averment to state a valid claim for relief is fat?Udgmentfor the amount so admitted or fibhre amount claimed

to a motionfor default judgment. It follows that the failure to aver a claim for relie ; ;
atall is fatal to a motion for default judgmentridle v. Horn, 2002 WIApp 215, 257 n the complalnt less the amount of the defendasuilinterclaim.

Wis. 2d. 529,652 N.W2d 418 01-3372 When thedefendanadmits part of the plainfifs claim to be just,
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the court, on motion, may order the defendant to satisfy that partddetermined in other civil actions in the court in which the pro
of the claim and may enforce the order as it enforces a judgmeetdingis pending.

or provisional remedy (10) CosTs. In any proceeding under this section the court

xxziﬁfgg’é)s“ll Ct. Orde67 Wis. 2d 585718 (1975); Sup. Ct. Ordef3 Ws. 2d - may make such award of costs as may seem equitable and just.

Judicial Council Committee’s Note, 1976A clerk of court is permitted under s. (11) ParmiES. When declaratoryelief is sought, all persons
806.06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Ostieall be made parties who have or claim any interest which would
effectiveJan. 1, 1977] be affected by the declaration, and no declaration may prejudice
theright of persons not parties to the proceeding. In any preceed
ing which involves the validity o& municipal ordinance or fran

hise,the municipality shall be made a padnd shall be entitled
to be heard. If statute, ordinance or franchise is alleged to be
unconstitutionalthe attorney general shall also be served with a

judgmentor decree is prayed foiThe declaration may be either-ebIDyOf the proceeding and be entitied to be hettrany proceed

" . g : ing under this sectiom which the constitutionalifyconstruction
affirmative or negativén form and efect; and such declarations 9 he

oo or application of any provision of ct227, or of any statute
shallhave the force andfett of a final judgment or decree, excepljo\ing a legislative committee to suspend, odétay or prevent
thatfinality for purposes of filing an appeal as of right shall b

3 h fhe adoption of, a rule as defined i227.01 (13)s placed in issue
determinedn accordance with 808.03 (1) by the parties, the joint committee for review of administrative
(2) POWERTO CONSTRUEETC. Any person interested under rules shall be servedvith a copy of the petition and, with the

deed,will, written contract or other writings constituting a eonapprovalof the joint committee on legislativeganization, shall
tract,or whose rights, status or ottiegal relations are fgfcted by be made a party and be entitled to be heard. In any proceeding
a statute, municipal ordinance, contract or franchise, h@se underthis section in which the constitutionalitgonstruction or
determinedany question o€onstruction or validity arising under applicationof any provision of ch13, 20, 111, 227 or 230 or
theinstrument, statute, ordinance, contract or franchise and obtaibchl, 1l orlV of ch. 16or s.753.075 or of any statute allowing
adeclaration of rights, status or other legal relatitreseunder a legislative committee to suspend, or to delay or prevent the
No party shall be denied the right to have declared the validity adoptionof, a rule as defined in 827.01 (13)is placed in issue
any statute or municipal ordinance by virtue of the fact that ths the parties, the joint committee on legislativgamization shall
party holds a license or permit under such statutes or ordinandesserved with a copy dhe petition and the joint committee on
(3) BEFORE BREACH. A contract may be construed eithetegislativeorganization, the senate committee ogamization or
beforeor after there has been a breach thereof. the assembly committee ongamization may intervene as a party

(4) REPRESENTATIVES, ETC. Any person interested as orl© the proceedings and be heard. .
throughapersonal representative, trustee, guardian, or other fidu (12) ConsTRuCTION. This section is declared to bemedial;
ciary, creditor devisee, legatee, haiext of kin, or cestui que trustits purpose is to settle and tdafl relief from uncertainty and
in the administration of a trust, or of the estate of a deceddngecuritywith respecto rights, status and other legal relations;
infant, individual adjudicated incompetenty insolvent, may andis to be liberally construed and administered.
have a declaration of rightsr legal relations in respect to the (13) WoRpscoNsTRUED. The word “person” whereversed
administrationof the trust or estate for any of the following urin this section, shall be construed to mean any person, partnership,

806.04 Uniform declaratory judgments act. (1) Scork.
Courtsof record within their respective jurisdictions shall hav
powerto declare rights, status, and other legal relatiamsther

poses: joint stock companyunincorporated association or sociedy
(a) To ascertain any class of creditors, devisees, legatees, h&ghicipalor other corporation of any character whatsaever
nextof kin or others; or (14) ProOVISIONSSEVERABLE. The several subsections gind-

(b) To direct the personal representatives or trustees to dovisionsof thissection except subgl) and(2) are declared inde
abstain from doing any particular act in their fiduciaapacity; Pendentand severable, and the invalidifyany, of any part or fea
or turethereof shall not &ct or render the remainder of the statute

(c) To determine any question arisingtive administration of invalid or inoperative. . .
the estate or trust, including questions of construction of wills and (15) UNIFORMITY OF INTERPRETATION. This section shall be so
otherwritings. interpretedand construed as tofeftuate its general purpose to
(5) ENUMERATION NOT EXCLUSIVE. The enumeration in subs makeuniform the lawof those states which enact it, and to harmo

(2). (3) and(4) does not limit or restrict the exercise of the genergg ze, as far as possible, with federal laws and regulations on the

powersconferred in sul(1) in any proceeding where declarato bjectof declaratory Jquments and dec_r ees. s
reliefis sought, in which a judgment or decree will terminate the (16) SHORTTITLE. This section maje cited as the “Uniform
controversyor remove an uncertainty DeclaratoryJudgments Act’.

History: Sup. Ct. Orde67 Ws. 2d 585718 (1975)1975 c. 218Sup. Ct. Order
(6) DiscreTIONARY. The court may refuse to render or enter g wis. 2d ix (1978)1977 c. 4491979 c. 3889, 175 1979 c. 336.13; 1979 c. 352

declaratoryjudgment or decree where such judgment or decré’é&sé%sl?os%s-gf %)931 ééé%'lzoa 19811%932%(55?2 119(?3189225(% 56; 1%%57
if renderecbr entered, would not terminate the uncertainty of cof7>>-°" Sup- Ct. Orde s. 2d xix (1992)2001 a. 102109, a. 17

troversygiving rise to the proceeding. Judicial Council Committee’s Note, 1977Sub. (3m), as created by ch. 263, laws

i P 1973, is added. Sub. (3m), which was created during the time the rules of €ivil pro
(7) Review. All orders, JUdgments and decrees under this s‘_ffzz‘édurewere in the process of being adopted, was inadvertently not included in new

tion may be reviewed as other orders, judgments and decrees. 806.04 along with the other provisions of forme2&9.56. The only intent of the
i Judicial Council during the preparation of the Rules of Civil Procedure in regard to
(8) SuppLEMENTAL RELIEF. Furtherrelief based on a declara o1y’ 56976 Vas o renumber it to s. 806.04. [Re Ordentiske July 1. 1978]
tory judgment or decree may be granted whenever necessary Qidicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratory
proper. The applicatiottherefor shall be by petition to a court havjudgmentis not appealable as of right unless it disposes of the amditer in litiga

ing jurisdiction to grant the relief. If the application be deemégign as to one or more of the parties. [Re Ordfsative July 1, 1992]

L . . hospitals action for declaratory judgment to define a law enforceméoed$
sufficient, the court shall, on reasonable notice, require arﬂ}{;r to demand that doctors take blood samples for intoxication tests did not lie when

adverseparty whose rights hauseen adjudicated by the declarathe complaint did not cite a statute undehich the doctors were threatened with-pro

i i utionor suficient facts to determine the application of a particstatute. \duke-
tOI’tydudgmetntdOfl’ dt?‘lcriﬁ' to show cause why further relief Sho%ﬁ%Memorial Hospital vBaird,45 Wis. 2d 629173 N.W2d 700(1970).
notbe granted torthwiih. In most cases eourt may not know that a declaratory judgment would not termi
(9) Jury TRIAL. When a proceedinginder this section natea controversy giving rise to the proceeding until it has heard the evidence, but

; f ; ; : court neeahot go through trial to arrive at a foregone conclusion when it appears
involvesthe determinationf an issue of fact, such issue may bgn the face of the complaint that a declaratory judgment will not terminate the-contro

tried and determined in the same manner as issues of fagedre versy. (Language iMiller v. Currie, 208 Ws. 199 intimating otherwise, is medi
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fied.) American Medical Services Inc. Mutual Federal Savings & LoaB2 Ws.  the exhaustion doctrine, if the agency has the authority to provide the relief requested
2d 198 188 N.W2d 529(1971). without invalidating the rule, a constitutioriadsis for the claim does not in itself sup
Sub.(5) qualifies the specific powers enumerateslibs. (1) to (4) and the discre portan exception to the exhaustion ruldetz v Veterinary Examining Board, 2007
tionary power in sub. (6) applies to all cases. Even if a complaint states a caus&/bApp 220,305 Wis. 2d 788741 N.W2d 244 06-1611 o
actionfor declaratory relief, it may be dismissed if a declaratory judgment would notSub.(11) does notequire that when a declaratory judgment as to the validity of
terminatethe controversy American Medical Services Inc. Mutual FederaSay  astatute or ordinance is sought, every person whose interestieatedaty the stat
ings & Loan,52 Wis. 2d 198188 N.W2d 529(1971). uteor ordinance must be made a party to the action. If the statute were so construed,
In an action for declaratory judgment, the complaint should not be dismiksed theremedy wouldbe rendered impractical and indeed often worthless for determin
thejudgment declares thights on the complaint or the merits are decided. Dismisstld the validity of legislative enactments, either state or laiiate such enactments
is proper when for a valid reason the meritsrarereached and the suit should notcommonlyaffect the interests of lge numbers of peoplé-elgeland vWisconsin
beentertained. KenoshaWnified SchooDistrict No. 155 Wis. 2d 642201 N.w2d ~ Municipalities, 2008 W1 9307 Ws. 2d 1,745 N.W2d ], 05-2540 ) )
66 (1972). Ripeness, as it pertains to declaratory judgments, is a legal conclusion subject to
A declaratory judgement action was an appropiatécle for a putative father denovo review Olson vTown of Cottage Grove, 2008 WI 51, __iswed ___ 749
seekinga determination of his paterni§lawek vStroh,62 Ws. 2d 295215 N.w2d N.W.2d 211, 05-2257
9(1973).
A request for declaratory judgment to declare the proper procedure to be follo .05 Declaratory judgments against obscene mat -

in anadministrative proceeding could not be entertained because the purpose of the
statutewas to expedite justice and to avoid lamgl complicated litigation, not to : (1) GROUNDS FORAND COMMENCEMENT OF ACTION. Whent

interruptlegal proceedings presently in operation. StaW/&RC,65 Ws. 2d 624  everthere is reasonable cause to believe that any book, magazine,
223N.W.2d 543(1974). or other written matteror picture, sound recordira film, which

The serviceof a copy of the proceedings upon the attorney general under Bub. (; ; otr f (.
is not only mandatory but goes to the jurisdiction of the court to hear the action in Lbemg sold, loaned, or distributed in any copotys in the pos

first instance. Bollhdér v. Wolke, 66 Ws. 2d 141223 N.W2d 902(1974). sessionof any person who intends to sell, loan or distribute the
A declaratonjudgment to gct dissolution of a corporation did not lie becausesamein any county is obscene, the district attorney of such

1) the determination of the corporatierright to exist would &ct members not i o 1 ;
beforethe court as parties; 2) subljIrequired thaall persons who “would be .County’.m the name of the state, z_as plai‘r,mlhayflle a complaint
affectedby the declarationshall be made parties; and 3) a corporation may only @ the circuit court for such countirected against such matter by
dissolvedby voluntary act of its shareholders or involuntary proceedings initiated pyame. Upon the filing of such complaint, the court shall make a

I,L‘W}ggg‘;lyug;;‘ga'ﬂ“d"'r’h vindian Hills Estates, In68 Ws. 2d 768229 o\ mmaryexamination of such matteff it is of the opinion that

Hospitalsare “direct objects” of s. 7QL1(4m) for purposes of standingbring a  thereis reasonable cause to believe that such matter is obscene, it

declaratoryjudgment action seeking a tax exemption for medical equipment leassiall issue an ordedirected against said matter by name, to show

by the hospital from a commercial lessddadison Generdfiospital Association.v : FRRSCES :
City of Madison,71 Wis. 2d 259237 N.W2d 750(1976). causewhy said matter should not be judicially determinetieo

Theuse of the declaratory judgment act to attempt to fix the statgponsibility Obscene-ThiS order Sh{;!ll be addresdedll persons inter.eSt.ed i!’]
to respond to a monetary claim is not authorized. ListBoard of Regent§2 Wis.  the publication, production, sale, loan, exhibition and distribution

2d 282 240 N.W2d 610(1976). . thereof, and shall be returnable within 30 days. The order shall be
In a declaratory judgment action by taxpayers against a school board, legal concl ubl. heda | 2 . d 8 £ h ord
sionsin the complaint challenging the constitutionality of a taxitajute were per  PUblishedas a class 2 notice, under 885. A copy of such order

missible. Declaratory judgment actions are discussedlely v O’Connell,77 Wis.  shallbe sent by certified mail to the publisheroducerand one

Zd;:r%/iiggn’\:g{evi\?t(iiigeneral is a jurisdictional prerequisite under sub). éven or more distributors of said matfelo the persons h0|ding the
whenthe constitutional issue is collateral to or a preliminary isiéipe determination copyrights,and to the authpin case th@ames of any such per

of the rights sought to be declared. O’ConneBeard of Education, Jt. District #10 sonsappear on such matter or can with reasonable diligence be
of Mukwonagog2 Wis. 2d 725264 N.W2d 561(1978). ascertainedy said district attorneySuch publication shall com

Serviceunder sub. (1) on the attorney general is timely if madeiime to permit ; : e
a defense against a claim of unconstitutionalifypwn of Walworth v Fontana— menceand such notices shall be mailed within 72 hours of the

on-Genevd.ake,85 Ws. 2d 432270 N.W2d 442(Ct. App. 1978). issuanceof the order to show cause by the court.

If the constitutionality of a statute is challenged in an action tithera declaratory i
judgmentaction, the attorney general must be served, but the failure to do so at the(lm) INTERLOCUTORYADJUDICATION. After the issuance of the

trial court level was cured by service at the appellate level. In Matter of Estate of Ffégje['to _ShOW cause under S_L(ﬂl), the court S_ha”, on mQtiO_n of
sler,100 Wss. 2d 437302 N.W2d 414(1981). the district attorneymake an interlocutorfinding and adjudica

Thetrial court did not abuse its discretion by declaring rights that would be creat i i i i
if a proposed releasgreement were executed. LoyBunderson107 Ws. 2d 400 18n that said book, magazine or other writteatter or picture,

320N.W.2d 175(1982). soundrecording or film is obscene, which finding and adjudica
Attorneyfees are not recoverable as “costs” under sub. (10). Kremers-Coban tion shall be of the samefett as the final judgment provided in
v. American Employers Ind.19 Ws. 2d 722351 N.W2d 156(1984). sub.(3) or (5), but only until such final judgment is made or until

Undersub. (1), the plaintif must serve the joint committee for reviewaofminis

trativerules within the time limits under s. 893.02. Richardéoung,150 Wis. 2d furtherorder of the court. .

549,441 N.w2d 742(1989). (2) RIGHT TODEFEND;JURYTRIAL. Any person interested the
Thedeclaratory judgments act is singularly suited to test the validity of 'eG‘S'a‘i}tﬁJblication,production, sale, loan, exhibition or distribution of

actionprior to enforcementWeber v Town of Lincoln,159 Ws. 2d 144463 N.Ww2d X
869 (Ct. App. 1990). suchmatter may appear and file an answer on or before the return

Declaratoryjudgment is appropriate if: 1) there is@ntroversy in which a claim daynamed in said notice. If in such answer the right to trial by jury

betweermiverse parice: Bhe party ceaking reliet has a lsgally protecting mereets. © aimed on the issue of the obscenity of said maithissue
and4) the issue in controversy is ripe for determination. Miller Brands—Minauke%ha” be tried to a jury If no right to such trial is thus claimed, it
v. Case162 Ws. 2d 684470 N.W2d 290(1991). shall be deemed waived, unless the court stualbause shown,
_ Supplementatelief under sub. (8) may include attorney fees incurred by apn motion of an answering partgtherwise order
insuredin establishing coverage under a poli@&liott v. Donahuel69 Ws. 2d 310 L .
485N.W.2d 403(1992). (3) DeFauLT. If no person appears and answeithin the time

I the issue of instéragce coyera(\jgg in\(%lves all)_;?any n%t a'plarty to the undeélyirrg laWowed, the court may then, without notice, upon motion of the
suit, coverage may be determined by either a bifurcated trial or a separate declar o : i ;
judgmentaction. The plaintiffand any otheparty asserting a claim in the underlyingﬂ’@innﬁ’ if th.e courtfinds that the matter is O.bscene’ make arr adJu
suit must be named and consolidation with the underlying action may be requirdicationagainst the matter that the same is obscene.
gi{eg)'g??’a”ceEXCha“ge vBasten,202 Ws. 2d 74 549 N.W2d 690 (1996), (4) SPEEDYHEARING; RULESOFEVIDENCE. If an answer is filed,

By definition, ripeness required in a declaratory judgment ferifit from ripe  the case shall be set down for a speedy hearing, but an adjudication

ness required in other action. plaintiff seeking a declaratory judgment need notof default and order shditst be entered against all persons who

actuallysufer an injury before seeking relief under sub. (2). Nonetheless, a mat ; : :
is not ripe unless the facts arefiéntly developed to allow a conclusive adjudica venot appeared and answered in the manner prOVIded in sub.

tion. Milwaukee DistrictCouncil 48 vMilwaukee County2001 W1 65244 Ws. 2d  (3). If any person answering so demaritig, trial shall not be
333 627 N.W2d 866 98-1126 adjournedor a period of longer thafi2 hours beyond the opening

To have standing to bring an action for declaratory judgment, a party must hav: . 1
personaktake in the outcome and must be directigaéd by the issues in contro 8f court on the day fOHOW'ng the f|||ng of the answekt such

versy. A party’s status as a taxpay@roperty owneror one who disagrees with hearing,subject to ch®901t0911, the court shall receive the testi

municipal decisions does not confer standing. Lake Country Racquet & Athl P i
Club, Inc. v. Village of Hartland, 2002 WI App 30259 Ws. 2d 107655 N.W2d “ffony of experts and evidence as to the literanftural or educa

189 tional character of said matter and as to the manner and form of
Sub.(2) does not address the application of the exhaustion of administrative refis production, publication,advertisement, distribution and

diesdoctrine. The doctrine may apply even though a party seeks relief that fa hit ;
within sub. (2). Although administrative agencies do not have the power to decl ibition. The dominant ééct of thewhole of such matter shall

statutesunconstitutional and the lack of authoritgs been a basis for not applyingbe determinative of whether said matter is obscene.
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(5) FINDINGS AND JUDGMENT. [f, after the hearing, the court or  (5) Notice of entry of judgment or order must be giwgithin
jury, unless its finding is contrary to law tarthe great weight and 21 days after the entrgf judgment or order to constitute notice
clear preponderana# the evidence, determines that the matter imders.808.04 (1)
obscene, the court shall enter judgment that the matter is obscenéstory: Sup. Ct. Orde67 Ws. 2d 585724 (1975)1975 c. 218Sup. Ct. Order

If it is determined that the matter is not obscene, the shatt gg‘)’(‘ffiggﬁ“i (1978); Sup. Ct. Orded2 Ws. 2d xiii (1979); Sup. COrder 104 Ws.

emerjUdgmem dismiSSing_me complaint, aﬂd a total of not more;ygicial Council Committee’s Note, 1979Sub. (5) is amended by addingefer

than$100 in costs, in addition to taxable disbursements, may dpeeto the entry of an order so as to conform with 808.04 (1), which establishes

awardedo the persons defending the mateelich shall bepaid appealime periods from the entry of a judgment “or” ordgRe Order déctive Jan.
1980

from the county treasuryAny judgment under this subsection™ jygicial Council Committee's Note, 1981Subs. (3) and (5) are amended to-clar
may be appealed to the court of appeals under&J&and809 ify what constitutes a sidient notice of entry to reduce tlapeal time. The notice

ic aj H iof entry must be a written document, other than the judgment or cotéaining the
by any person adverselyfatted, and who is either interested Irgateof entry and served after the entry of the judgment or orflee notice must

the publication, _prOdUCtiO_n, Sa_lev _|Oanv exhibition or diStribUtiOBccurateI)ﬁnd completely inform the opposing party athtodate of entry[Re Order
of the matteror is the plaintff district attorney effectiveJan. 1, 1982]
; Notice of entry of judgment was “given” within meaning of sub. (5) when it was
(6) ADMISSIBILITY IN CRIMINAL PROSECUTIONS. In any trial for . Jieq Seciion 801,15 (5) was inapplicable. Brunbtuniz, 97 Ws. 2d 742295
a violation of s944.21, the proceeding under this section and th@w.2d 11 (Ct. App. 1980).

final judgment of the circuit court under sB) or (5) or theinter- The last document in litigation should indicate on its face that for purpafses

indicati icqj i appealit is a final order or judgment and that subsequent document is contem
I(;)cutoryad#]u_dlcatlo? Endebr sutm), fshql(lj be adm|ssc|jb|e 'ﬂk\]" plated. Radof v. Red Ow Stores, Ind.09 Ws. 2d 490326 N.W2d 240(1962).
ence on thessue of the obscenity of said matter and on the is U@ nders. 808.04 (1), notice of entry of judgment must be given within 21 days of

of the defendard’ knowledge that said matter is obscene; préneentry of judgment, not of signing, consistent with s. 806.06 (5). Linrina.
vided, that if the judgment of the court soughbt®introduced in FirstEnterprises161 Ws. 2d 706468 N.W2d 741(Ct. App. 1991).

; i i i ub.(4) governs the timeliness of an application for attorney fees in a federal civil
evidenceis one holding the matter to be obscene, it shall not P&?tsa(ct%o%. Hartman.w\innebago CoSr?t)QlG Ws. 2d 419%74 N.W2d 222

admittedunless the defendant in said criminal action s&rsed (1998),96-0596
with notice of the judgment of the court hereunded thecrimi- No statute authorizes a clerk of cosrtifice to correct a clerical errdm the sen

f ; i - eportion of a judgment of conviction. The circuit court, and not the slefice,
n.al prosecution is based upon conduct b.y said defendant-oc st determine the merits of a request for a change in the sentence portion of a written
ring more than 18 hours after such service or such appearafn@gmentbecause of an alleged clerical err@tate vPrihoda, 2000 WI 12239
whicheveris earlier Wis. 2d 244618 N.W2d 857 98-2263
; . An action to enforce a contractual agreement to pay attorney fees in the event of
7Izlstory. Sup. Ct.Order 67 Wis. 2d 585721 (1975)1975 c. 2181977 c. 187 asuit between the parties to the contract was subject tortedimit under sub. (4).
. . . . . Purdyv. Cap Gemini America, Inc. 2001 W1 App 2288 Ws. 2d 804637 N.W2d
The provision of sub. (1m) that permit an interlocutory judgment prior to anadvef63 00-3544
saryadjudication and of sub. (6) that permits admissichinterlocutory judgment " “g,py (4) governs time limits when a judgment has been rendered. An order-for con
?3?/\\'/'%23‘91'3 ezlLé:ilr’r’\1‘|r\\/zélzglgl9671r1199u7n100nstltutlonal. State A Woman — Part Il,  gqjigationis not a judgment and cannot trigger the time limits under sub. (4). Forman
'S. 2d 102 : (1971). , v. McPherson, 2004 WI App 14875 Ws. 2d 604685 N.W2d 603 03-2505
Thenotice procedures under siib) meet due process requirements. Stefeos
tomic, 87 Wis. 2d 536275 N.W2d 160(Ct. App. 1979). . . .
806.07 Relief from judgment or order . (1) On motion and

806.06 Rendition, perfection and entry of judgment. uponsuch terms as are just, the court, subject to §2jpand(3),
(1) (a) Ajudgment is rendered by the court when it is signed byayrelieve a party or legal representative from a judgment, order
thejudge or by the clerk at the judgeritten direction. or stipulation for the following reasons:
(b) Ajudgmentis entered when it is filed in thefizle of the (a) Mistake, inadvertence, surprise, or excusable neglect;
clerk of court. (b) Newly—discovered evidence which entitieparty to a new
~ (¢) Ajudgment is perfected by the taxation of costs and theéal under s805.15 (3)
insertionof the amount thereof in the judgment. (c) Fraud, misrepresentation, or other misconduct of an
(d) A judgment is granted when given orally in open court asdverseparty;
the record. (d) The judgment is void;

(2) Thejudge or the clerk upon the written order of the judge (e) The judgment has been satisfied, released or digahar
may sign the judgment. The judgment shlentered by the clerk (f) A prior judgment upon which the judgment is based has

uponrendition. .
P beenreversed or otherwise vacated;

(3) After an order or judgmeris entered, either party may . . .
serveupon the other a written notice of entry containing the date (9). IS no longer equitable that the judgment should pave
of entry Spectiveapplication; or

(4) A judgment may be rendered and entered at the instanc h) Any other reasons justifying relief from the operation of the

of any party either before or after perfection. If the paryliose Judgment. o _

favor the judgment is rendered causes it to be entered, the part§2) The motion shall be made within a reasonable time, and,
shall perfect the judgment within 30 days of entry or forfeit th§ based on sulfl) (a)or(c), not more than one year after the judg
right to recover costs. the party against whom the judgment ignentwasentered or the order or stipulation was made. A motion
renderectauses it to be entered, the party in whose favor the judgsecon sub(1) (b) shall bemade within the time provided in s.
mentis rendered shall perfect it within 30 days of service of noti€®5.16 A motion under this section does ndeef the finality of
of entry of judgment oforfeit the right to recover costs. If pro @judgment or suspend its operation. This section does not limit
ceedings are stayed undeB86.08 judgment may beerfected the power of a court to entertain an independent action to relieve
at any time within 30 days after the expiration of the.sthe ~aparty from judgment, ordeor proceeding, or to set asidpieg
partiesagree to settle all issues but fail to filaatice of dismissal, mentfor fraud on the court.

the judge may direct the clerk to draft an order dismissing the (3) A motion under this sectiamay not be made by an adop
action. No execution shall issue until the judgment is perfected tre parent to relieve the adoptive paréntn a judgment or order
until the expiration of the time for perfection, unless plagty unders.48.91 (3)grantingadoption of a child. A petition for ter
seekingexecution shall file a written waivesf entittement to mination of parentalrights under s48.42and an appeal to the
costs. court of appeals shalbe the exclusive remedies for an adoptive
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parentwho wishes to end his or her parental relationship with higAn independent action for equitable relief fraudgments or final orders procured
or her adoptive child by fraud is not prevented by this section. As sub. (2) does not prescribelianiime
. . for bringing an independent action, only laches appliealk&/ v Tobin, 209 Wis.
History: Sup. Ct. Ordei67 Ws. 2d 585 726 (1975)1975 c. 2181997 a. 14. 2d 72 561 N.W2d 810(Ct. App. 1997)96-0827
Therewas no abuse of discretion in finding no excusable mistake when the movani/henthe record demonstrates the cirasurt's intention to send notice of an
hadanswered a complaint by business letters an experienced busingesson,  order,but it failed to do so and acknowledged the mistake, the court céedtiegly
waswell-educated, and had undene a nearly identical experience in a foroase.  extendthe time to appeal by vacating and reinstating the ofetiand v\Wisconsin
Hanshew. Kaishian,79 Ws. 2d 374255 N.W2d 564(1977). PhysiciansService Insuranc€orp. 210 Ws. 2d 638 563 N.W2d 519 (1997),
A lawyer's failure to answer a complaint duentésplacing a clien papers while  96-1883
moving an ofice did not relieve the client from the resulting default judgment. To obtain relief under sub. (2) from a judgmebtained as the result of fraud on
Dugenskev. Dugenske80 Ws. 2d 64 257 N.W2d 865(1977). a court, the complaining party must have responded without inexcusable neglect,
Thetrial court abused its discretion in refusing to consider whether the defendawitjch includes unexplained delay in responding todhiginal action. Dekker.v
in sending a letter to plaintis counsel purporting to be an answerd committed Wergin,214 Wis. 2d 17570 N.W2d 861(Ct. App. 1997)96-3258
anexcusable mistake. Maier Construction, Iné&an,81 Wis. 2d 463260 N.Ww2d To vacate a default judgment under s(i).(a), the moving party must set forth a
700(1977). meritorious defense, which is a defense good at law that would survive a motion for
Section805.17 (3) does not limit a trial cowrtliscretionary power to grant relief judgmenton the pleadings. J.L. Phillips & AssociateE&H PlasticCorp.217 Ws.
under sub. (1) (h) when reasons justifying relief are apparent to the court. In Ma#@848 577 N.W2d 13(1998),96-3151 i )
of Estate of Smith82 Wis. 2d 667264 N.W2d 239(1978). It was error to define |nadver§ence unda_b.(l) (a) so that virtually any failure
A motion filedover 6 months after the entry of judgment was not filed within gnthe part of an attorney to predistd appreciate the potential collateral legal conse

“ P gquence®f his her own proposed settlement language would have been at least in part
(r1%a7sgc;hablelme under sub. (2). RhodesTerry, 91 Wis. 2d 165280 N.w2d 248 from inadvertence. Milwaukee dkhens Medical Service, Inc. Bcheidler228Wis.

. . . . . 514, 598 N.W2d 588(Ct. App. 1099)98-1139
A postjudgment order of the circuit court denying a motion during the penden%g/hA circuit court properly denies a motion for default judgment if it determines that

of an appeal is not reviewable on an appeal from the judgment. Chicago & Ngrthouid be com : : h :
; pelled to reopen the judgment if the party opposing the motion would
WesternRailroad VLIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979). bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive use of

Sub. (1) (h) is to be liberally construed to allow relief from judgments Whenevgg6_07(1) to apply the court must find that the party opposing the default judgment
appropriateto accomplish justice. Conrad@onrad92 Ws. 2d 407284 N.W2d  mysthave a meritorious defense to the underlgictipn. Shirk vBowling, Inc. 2001

674(1979). ) ) . ) ~ WI 36,242 Wis. 2d 153624 N.W2d 375 98-3634
Neglectby both alawyer and client was not “excusable.” Charolais Breeding The existence of a postsentencing contradictory psychiatric report, based on old
Ranchess. Wiegel,92 Wis. 2d 498285 N.W2d 720(1979). information,does not constitute a new factor for purposes of sentaadéication.

Thetrial court did not abuse its discretionsetting aside a judicial sale when theA contradictory report merelgonfirms that mental health professionals will seme
buyer based its bid on incorrect figures in the judgment of foreclogamily Sav  timesdisagree on matters diagnosis. State Williams, 2001 WI App 155246 Ws.
ingsand Loan Association Barkwood Landscaping Co., If23 Wis. 2d 190286  2d 722 631 N.W2d 623 00-2365
N.W.2d 581 (1980). Ordersand judgments subject to this section encompasisediindings of fact and

Relieffrom a judgment entered in a ch. 227 review may not be granted under g#8clusionsof law the court makes in arrivireg the order or judgment. Estate of-Per
section. Charter Manufacturing Co. Milwaukee RiverRestoration Councill02 ~ sha, 2002 WI App 13,255 Ws. 2d 767649 N.W2d 661 01-1132 )
Wis. 2d 521 307 N.W2d 322(Ct. App. 1981). A chourt may act 3nr;ts own motion urll)der: thlfj sch‘tiver&‘rl;en it %%%SZ%\)H tAhe piasmes

A judgment entered based an erroneous determination by the court of its owrflusthavenotice and the opportunity to be heard. Gittélsram, 20¢ pp 13,
powers is not necessarily voithisconsin Public Service Corporationirist, 104 ~ 255Wis. 2d 767649 N.W2d 661 01-1132 See also Larry.\Harris, 2008 WI 81,
Wis. 2d 381 311 N.W.2d 624(1981). ___Wis.2d ___752 N.w2d 27905-2935 -

New testing methods to establish paternity cannot be usetet #ife finality of A circuit court may properly invoke this section to operptieperty division pro

Pty : oAt visions of a divorce judgment incorporating a confirmed arbitraeatd. Franke v
gé%”,?l_V‘\’,l%ﬂdggl‘(’gfz‘r;“gftfgg’g)‘?t'on' State exrel. R-A. SIWM.I14 Ws. 2 305 £y 2004 W1 8,268 Ws. 2d 360674 N.W2d 832 01-3316

The competing interests of finality and fairness coalesce whesidering sub. (1)
. S (h) and principles of res judicata. Res judicata and collateral estoppel are founded on
r’:‘axgltrjcrlrgstlﬁggs justifielief. State ex rel. M.L.B.\D.G.H.122 Ws. 2d 536363 inciplesof fundamental fairness and should not deprive a party of the opportunity
e ( ): - . L to have a full and fair determination of an issue. When the record demonstrated that
The"reasonable time” requirement of sub. (2) dnesapply to void judgments. anadjudicated father neveiad an opportunity for a full and fair determination of the

Sub.(1) (h) allows relief even if the claim sounds in.§a), (b), or (c) if extraorei

Neylandv. Vorwald,124 Ws. 2d 85368 N.W2d 648(1985). questionof paternity res judicata should not have barred relief. ShaneeRonnie
An order granting a motion under sub. (1) (a)asappealable as of right.éléns  J. 2004 W1 App 58271 Wis. 2d 242677 N.W2d 684 03-1228
v. Kahl Ins. Agencylnc. 145 Ws. 2d 66426 N.W2d 41(Ct. App. 1988). Lack of competency is not jurisdictional and does not result in a void judgment.

An order vacating a judgment arises in the context of an underlying action anéésordingly, it is not true that a motion foelief from judgment grounds of lack of
notappealable as of right because additional proceedings will folMallens v Kahl  circuit court competency may be made at any time. If a judgment is entered-by a cir
InsuranceAgency Inc.145 Wis. 2d 66426 N.W2d 41(Ct. App. 1988). cuit courtlacking competency and a competency challenge has been waived, sub. (1)

A court maynot use sub. (1) (h) purely as a vehicle to extend the time period {6 may provide an avenue for relief in an extraordinary casiag®/of Trempealeau
appeal. Eau Claire County.\Employers Insurance of&\sau146 Ws. 2d 101430 V- Mikrut, 2004 W1 79273 Wis. 2d 76681 N.w2d 190 03-0534
N.W.2d579(Ct. App. 1988). In determining whether the party seeking relief from a default judgment has proven

A finding that there are grounds to reopen a divorce judgment under sub. (1) msalblmeglect,dthehcogrtf ShIOF‘I‘é conmder;vhﬁthe;]thg ran\lllngdparty has acted
not require reopening it. The trial court may exercise discretion in determinifgOMPtly to remedy the default judgment, whether the default judgment imposes
whetherthere are factors militating against reopening the judgment. Johrimimy ~ €xcessivalamagesand whether vacatur of the judgment is necessary to prevent a
son,157 Wis. 2d 490460 N.W2d 166(Ct. App. 1990). miscarriageof justice. The court must also consider that the law favorfinthiéy

A change in the judicialiew of an established rule of law is not an extraordinarngUdgmems’ and the reluctance to excuse neglect when too easy a standard for the
circumstancgustifying relief under sub. (In). Schwochert\American Family Ins. macc a:ltu;_cgge'\f‘zttjilct)Ag?%rgﬁﬂtsz\(l)vggI\(}V:eguceeggtzev\?sncgdtzzlllg%itio&—&%22,
C0.166 Ws. 2d 97479 N.W2d 190(Ct. App. 1991). See alsichwochert\Amert g o ' pp : :

can Family Insqre_m_ce Cdl72 Ws. 2d. 6 25494 N.W2d 201(1992). Theburden of proof is on the party seeking to set aside or vacate a default judgment
A property division may be modified under 806.07, however the supremacy\henthe question of proper service is involved. The evidence necessary to set aside

clauseprevents a property division to be modified after a debt thereunder is digejudgment is evidence didient to allow a reviewing court to determine that the

chargedn bankruptcy Spankowski vSpankowskil72 Ws. 2d 285493 N.W2d  cjrcuit courts findings of fact were contrary to the great weight and giegmonder

737(Ct. App. 1992). ) ] anceof the credible evidence. RichardsFirst Union Securities, Inc. 2006 WI 55,
Sub.(1) () appliesonly to equitable actions. NelsonTaff, 175 Ws. 2d 178499 290 Ws. 2d 620714 N.W2d 913 04-1877
N.W.2d 685(Ct. App. 1993). Thediscretionary authority &frded thecircuit courts by sub. (1) (h) to vacate final

A “reasonable time” to bring motion under sub. (1) (h) can only be determinedudgmentss to be used sparinglyThe court should consider several factors, includ
aftera thorough review of all relevant factors. Cynthia M.8/ichaelFC.181 Ws.  ing whether: 1) the judgment was the result of the conscientious, deliberate, well-
2d 618 511 N.W.2d 868(Ct. App. 1994). informedchoice of the claimant; 2he claimant received thefeétive assistance of

A bank that failed to file an answer due to mislaying papers was naolietdsame ~ counsel; 3)relief is sought from a judgment to which there has been no judicial con
standardor excusable neglect as attorney or insurance comparBaird Contract ~ siderationof the merits and the interest of deciding the particular case on the merits
ing, Inc. v Mid Wisconsin Bank189 Wis. 2d 321525 N.W2d 271(Ct. App. 1994). outweighsthe finality of judgments; 4)here is a meritorious defense to the claim;

In determining whether to overturn a default judgmbatcourt must consider that @nd5) there are intervening circumstances making it inequitable to grant relief. Al

the statute regarding vacation is remedial and should be liberally construed and Insurance vBrunswick Corporatior2007 W1 App 221305 Ws. 2d 400740
giving people their day in court is favored while default judgment is not. Prom -2d888 06-1705 A N
responsdo thedefault is also considered. Baird Contracting, Inblid Wisconsin . Thevigor with which the supreme court denounces a previous decision is net a cru
Bank,189 Wis. 2d 321525 N.W2d 271(Ct. App. 1994). cial consideration and itself does m@monstrates unique and extraordinary circum

A successor judge @ circuit court has the authority to modify or reverse ruIingigzgctﬁti%gdgtﬁgzég ({Ré m%esztcgfctﬂéCscl’:;)r:esrgglélgu(ﬁ)gs:]%irsfggﬁorsx be;g;leng upon
of a predecessor judge if the predecessor judge was empowered to rmagdifice: Insurancev. Brunswick‘ Corporation, 2007 WI App 22305 Ws. 2d '400 740
tion or reversal. Dietrich.\Elliot, 190 Ws. 2d816 528 N.W2d 17(Ct. App. 1995). \*PDeae (EtiSar P ! PP :

Caselaw is nota “prior judgment” under sub. (1) (f). Relief from a judgment will "~~~
not be granted because the law relied on in adjudicating a case has been overruled in . .
unrelatedproceedings. SchauerDeNeveu Homeownerss'n, 194 Ws. 2d 62 806.08 Stay of proceedings to enforce a judgment.
53?#‘-"\’-2" 470(:991?- tin sub. )  be tolled or extended und (1) Unlessotherwiseordered by the court, an interlocutory or

eone-year time limit in sub. (2) cannot be tolled or extended under any €irc ; ; : o : ; : ;

stancesor purposes of relief under sub. (1) (a). Mimolf’& Manufacturing, Inc. v a,'l JUdgment in an actiofor .an 'nJun.Ctlon or !n a recelvershlp
Midland Machinery 205 Wis. 2d 650556 N.W2d 437(Ct. App. 1996)95-3266  actionshall not be stayed duririge period after its entry and until
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anappeal is taken or during the pendency of an appeal. Subsedtiith the clerk of circuit court an fidlavit stating, on knowledge
(3) governs the suspending, modifying, restoring, or gramfng or information and belief, the information. The clerk of circuit
aninjunction during the pendency of an appeal. courtshall thereupon entg¢he facts according to thefidhavit in

(2) Inits discretion and on such conditions for the security §t€judgment and lien docket, notitige date and time of the entry
the adverse party as are propire court matay the execution  (b) The name of the judgment credijtor like manner
of or any proceedings to enforce a judgmesnding the disposi  (c) The name of the attorney for the judgment creditstated
tion of a motion for a new trial, or to alter or amend a judgmerii the record.
or of a motion for relief from a judgment or order (d) The date of the entry of the judgment.

(3) Whenan appeal is taken from an interlocutory or final (e) The day and time of entry

judgmentor appealable order granting, dissolving or denying an " 116 amount of the debt, damagesther sum of money
injunction, the court in its discretion may suspend, deIf}{, coveredwith the costs '

restore,or grant arinjunction during the pendency of the appeale . . . .

uponsuch terms as to bond or otherwise as it considers proper foftM) If a judgment is against sevepeirsons, the clerk of eir

the security of the rights of the adverse party cuit courtshall enter the judgment, in accordance with the proce
4) Wh Lis taken. th lant st dureunder sub(l1) in the judgment and lien docket under the name

_(4) When an appeal is taken, the appellant may oltatay , e5ch person against whom the judgment was rendered.

in accordance with &08.07

) : - (2) Wheneverany judgment entered in the judgment and lien
(5) Thissection does not limit any power of an appellate coygf\etis reversed and the remittitur filed, the clerk of circoirt

gggfca (j)l#d;}ne grjuesgilcgrtftlgrgggﬂl:lg dprrcT)]%e de%;‘%?edugrng rtgr?tp:r? shallenter‘reversed on appeal” on the judgment and lien docket.
y P pend, » OF 9 r(3) Every clerk of circuit court who enters a judgment or

injunction during the pendency of an appeal or to make any ord ecreeand enters upon the judgment and lien docket a date or time
appropriateo preserve the existing state daasb or the dective- up judg
otherthan that of itsactual entry or neglects to enter the same at

nessof the judgment subsequently to be entered. ; : |
- the proper time shall be liable to the party injured.
~(6) Whena court has rendered a final judgment under the CoNisory: sup. Ct. Ordes7 Wis. 2d 585729 (1975)1975 c. 2181983 a. 303
ditions stated in s806.01 (2) thecourt may stay enforcement 0f1987 a. 151393 1991 a. 1341995 a. 2241997 a. 27

i i i i i Neglectto docket a judgment at the proper time under sub. (3) means to neglect
thatjudgment until the entering of a subsequent judgment of Jqu nter judgment immediately upon the entry of the judgment. An action against a

mentsand may prescribe such conditions as are ne(_:essary:lffk of court forincorrectly docketing a judgment under sub. (3) is subject to the
securethe benefit thereof to the party in whose favor the judgmestyearstatute of limitations under s. 893.93 (1) (a). South Milwaukee Savings Bank
is entered v. Barrett, 2000 W1 48234 Ws. 2d 733611 N.W.2d 448 97-3759
f e . Sub.(1) does not impose a ministerial duty on a clerk of circuit court to include the
History: Sup. Ct. Orde67 Ws. 2d 585726 (1975); Sup. Ct. Ordeé§7 Ws. 2d  aqdreswf a judgment debtor on the judgment docket when the judgment does not

vii (1975);1977 c. 18%.135 1979 ¢. 10s.60 (9) includethat information. Commercialiortgage & Finance Co. Clerk of the Circuit
Court, Walworth County 2004 WI App 203276 Ws. 2d 846 689 N.W2d 74,
806.09 Restitution in case of reversed judgment; pur - 033338

h f | f . fai Theclerk of court did not violate sub. (1) by failing to docket a foreclosure judg
chaser for value. (1) If any Jb_ldgmel‘lt or panf a _JUdgmem ment. The ensuing deficiency judgment, not the foreclosure judgment, constitutes
is collected and such judgment is afterwards set aside or revergedynly judgment eligible for docketing under sub. (1). Commercial Mortgage &
thetrial court shall order thsame to be restored with interest fronfinanceco. v Clerk of the Circuit Court, Wworth County2004 W1 App 203276

. . - A Wis. 2d 846 689 N.W2d 74 03-3338
the time of the collection, but in case a new trial is ordered the

partywho has collected the judgment may retain the same pendiig. 11 Delinquent income or franchise tax lien. (1) At
the new trial, upon giving a bond in such sum aith such sure  thetime of filing the warranprovided by s71.74 (14)or 71.91
tiesas the court shall ordezonditioned for theestoration of the (5) the clerk of circuit court shall enter the warrant in the judg
amountcollected with interest from the time of collection. Thenentand lien docket, including:
orderof restitution may bebtained upon proof of the facts Upon  (4y The name of each delinquent income or franchise tax
noticeand motion and may be enforced as a judgment. Nothiggior with place of residence if it is stated in the warrant.
hereinshall afect or impair the right or title of a purchaser for
valuein good faith without notice. (b) The date of the warrant.
(2) Wheneveiin a civil action on appeal to the courtagipeals (g) TEe day and tlfrr(;e I'Of entry tanchi "
or the supreme court the appellant fails to stegcution and perd (d) The arln_ount Od elinquent m;:orﬂe_ orhranc Ise taw
ing the appeal the shefridr other oficer collects all omny part of interest,penalties and costs as set forth in the warrant.
the judgment appealed from, thefioér collecting the judgment  (2) If a warrant provided by 1.74 (14)or71.91 (S)is against
shalldeposit the amount collected, less tHef’s fees, with the severalpersons, the warrant shall be enterediccordance with
clerk of the court out of which execution issued. In cagewér the procedureunder sub(1), in the judgment and lien docket
salon the appeal, restitutionay be made in accordance with suginderthe name of each person against whom the warrant was
§r11)" '3 casetof agTancetLhef_T_lerk ??r? X pay_tct)_\t/erfthe dt(re]posit ttﬁsHliJs?O?)./' Sup. Ct. Ordei67 Wis. 2d 585730 (1975)1975 c. 2181985 a. 145
ejudgment creditor on the filing of the remittitur from the cour . Sup.Ct. : : :
of appeals or the supreme court. los7a %1317 1901 a. 391995 a. 224

History: Sup. Ct. Ordei67 Ws. 2d 585728 (1975);1975 c. 2181977 c. 187 806.115 FiIing of duplicate copy of warrant. Thedepar{

ment of revenue may file in any county a duplicate auffgywar

rantfiled under s71.74 (14)or 71.91 (5)and the clerk of circuit

or a judgment naming a spouse und&Q§.15 (4)and upon pay %ourt shall enter the duplicate copy on the judgment and lien
o docketas provided in 8806.11 When so entered, the duplicate

ment of the exact amount of the fee prescribed8i4.61 (5) () copy shall have the same legalestt as the warrant filed undsr

theclerk of circuit court shall enter the judgment in the judgmer? 91(5)

Fnd_llen docket, arranged alphabeticallycluding all of thefol- it 1975 ¢ 2241087 a. 313,17 1987 a. 40%.256 1995 a. 224

owing:

(&) The full name and place of residence of each judgme3@6.12 Transcript of municipal judge’ s judgment.
debtorand of the spouse or former spouse of the judgment delftby The clerk of circuit court shall, upon the production of a duly
if the spouse is named in a judgment described sr&¥.15 (4) certified transcript of a judgment for more than $10, exclusive of
If the judgment or judgment and lien docket failgite the place costs,rendered by any municipal judge in the coumetyterthe
of residence of the judgmeniebtor or the judgment deb®r judgmentin the judgment and lien docket of the court in the-man
spouseor former spouse, the validity of the judgmentnist nerprescribed in 806.10 When the transcript shows that execu
affectedthereby but the judgment creditor may at any time filgion was stayed in the municipal court, with the name of the surety
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thereof,theclerk of circuit court shall enter the judgment againgntry,and the lien shall be restore8imilar entries may be made
the surety as well as the judgment depsord thesurety shall be with like effect upon the judgment artien docket of the judgment
boundthereby as a judgment debtor and the swetpperty shall in any other county upon filing with the clerk of circuit court a
be subject to lien and be liable on the lien to the same extent astthascriptfrom the original judgment and lien docket.
surety'sprincipal. (4) A lien under this section does not attach to property that is
(2) Everyjudgment entered in the judgment and lien dockéeld,as defined in $766.01 (9) by a person who is the spouse or
undersub.(1), from thetime of the filing of the transcript of the former spouse of a judgment debtor and that is not held by the
judgment,shall be considered thedgment of the circuit court. judgment debtgrunless the spouse of the judgment debtor is a
Thejudgment shall be equally under the control of the ciomuitt nameddefendantn the action for which judgment is rendered, the
andmunicipal court. The judgment shall be carried into execapouseof the judgment debtor is named in the judgment ittf,
tion, both as to the principal judgment debtor and the disbtoobligationis determined an obligatiatescribed in s/66.55 (2)
surety,if any, in the samenanner and with like &fct as judgments and any of the following applies:
of the circuit court, except that no acticain be brought upon the  (a) With respect to property held by the spouse of the judgment
judgmentas a judgment of the circuit court nor execution issuefébtorwhen the judgment is entered in the judgment lgerd
onthat judgmenéfter the expiration of the period of the lien of th@locket, the property is expressly determined available under s.

judgmenton real estate provided by806.15 766.55t0 satisfy the obligation.
6t 1aots oo Ct OrdeB? W, 2d 585731 (19751975 . 2181977¢. 3055, (b) The property is acquired after the judgment is entered in the

judgmentand lien docket.
806.13 Judgments entered in other counties.  Whena (5) If a judgmentien has attached under s) (b)to prop
judgmentis entered as provided in 866.10 806.12and806.24  erty that isexempt under $815.205 (1)from execution on the
or a warrant is entered as provided ii@8.22 (2) (a)it may be judgmentlien and execution has not been issued in connection
enteredin anyother countyupon filing with the clerk of circuit with the enforcement of the judgment lien, a person with an own
court of that countya transcript from the original judgment andershipinterest in the property mayoceed under £06.04for
lien docket, certified to be a true copy by the clerk of the origindeclaratoryrelief if, within 10 days after demand, the owner of the

circuit court. judgmentfails to execute a recordable release of the property from
History: Sup.Ct. Order67 Ws. 2d 585731 (1975)1975 c. 2241987 a. 3&. thejudgment lien.
1361995 a. 224 History: 1973 c. 21; Sup. Ct. Ordei67 Wis. 2d 585732 (1975)1975 c. 200
) ) 1985 a. 37135, 137, 145, 332 1987 a. 3931991 a. 3011995 a. 224
806.14 Enforcement of real estate judgment in other NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg

counties. If ajudgment dicting real property is rendered in anyslative council notes.

i i i A judgment creditor who obtains a liem land by docketing a judgment is not a
countyother than that in which the propertysituated, the clerk rchasefor value, and the fat¢hat a judgment creditor may be without notice of

of circuit court of the county where the property is situated Shér)rior equitable interest when the judgment is docketed is rfatisnf to give the
uponproduction of a duly certified copy of the judgment and payen priority over that of a prior equitable mortgagdée failure of notice does not

i ; inureto the benefit of a subsequent judgment credittieas she does not part with
mentof the fee specmed by 814.61 (5) (b’) file and entethe anyvalue in reliance on the misleading state of the dehtitie. IFC Collateral Corp.

judgmentin the judgment and lien docket. Tjuelgment may be v. Commercial Units, Inc51 Wis. 2d 41186 N.W2d 214(1971).

enforcedin the circuit court for either county In bankruptcy proceedings, the lien of a judgment obtained before djsaias
History: Sup. Ct. Orde67 Wis. 2d 585732 (1975); Sup. Ct. Ordet09 Ws. 2d  hotextinguished bylischage and could be applied to the proceeds of the bankruptcy
xiii (1982);1995 a. 224 saleof the real estate to which the lien attached. Mliman Produce Co., In@96

Judicial Council Note, 1982:This section is amended by deleting provision fof™ SUpp- 50Q(1975). )
atrial court to order the transfer of all papers, entries, orders and minutes in an actidareditors rights; after-acquired propertjlorman, 56 MLR 137.
affectingreal property to the clerk of circuit court for the county in which the property Bankruptcy and the Wconsin judgment lien. Doran. WBB March 1984.
is situated. The revised statute retains provision for the docketing of a certified copyudgmentien claimants’ rights against homestead exemption interests: An equi
of the judgment by the clerk of circuiburt for the county where the property is-situ tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697.
ated,giving that court concurrent jurisdiction to enforce the judgment. [Re Order

effectiveJan. 1, 1983] 806.155 Civil action judgments.  All judgments entered
806.15 Lien of judgment; priority; statute may be  sus- beforethe first Monday in Januar§962, in the civil court of Mil

pended. (1) Every judgment properly entered in the judgme aukeeCounty or in any court which ceased to function on that

: ; ; : te,or in anycourt functioning under cl254, 1959 stats., are, as
andlien docket showing the judgment delxaplace of residence a h o ;
shall, for 10 years from the date of entrg a lien orall real prop  ©f that date, judgments of the circuit court in the coumfgre

erty of every person against whom the judgment is entered whit§gmentwas entered, but no judgment shall have any effest
nwhen originally entered.

is in the countywhere the judgment is rendered, except homestead, ™~ ' i
property that is exempt from execution unde¥1$.2Q and which 1971'535“_)?(56iggigﬁfdﬁ;(\f\g' 24985761 (1975), Appendix I, s. 43; Stats.

the person has at the time of the entry or which the person acquiresgisiative Council Note, 19791n Supreme Court Ord@7 Wis. 2d 761 Appen
thereaftemwithin the 10—year period. dix Il, s. 43, s. 806.155 was withdrawn from the statutes. Section 806.155 is amended

. . to reflect current statutory drafting practices, without any intention of making sub
(2) (a) When the collection of the judgmentthe sale of the stantivechanges in the lawin section 26 of this act, it is declared that s. 806.155 shall

real estate upon which the judgmesia lien shall be delayed by beprinted in future editions of the statutes. [Bill 458-A]

law, and the judgment creditor shall hasaused to be entered on .

thejudgment and lien docket “enforcement suspended by injurff08-16 Appellate court judgment, entry . The clerk ofthe
tion” or otherwise, as the cageaybe, and that entry is dated, the>UPremecourt, on demand and uppayment of $1, shall furnish

time periodof the delay after the date of the entry shall not be cdf Certified transcript of any money judgment of the court of
sideredpart of the 10—year period under s(t). appealsor the supreme court, which transcript may be filed and

(b) Whenever an appeal froamy judgment shall be pendingenteredn the judgment and liedocket in the dice of any clerk

: e : . 2of circuit court in the manner thather judgments are entered and
andthe bond or deposit requisitedtay execution has been give . . L -
or made, the trial court magn motion, after notice to the judgnshallthen be a lien for the same time as circuit court judgments on

e real property in the county where entered. If the court of

mentcreditor on such terms as the trial court shall see fit, dire AR
the clerk of circuit court to enter on the judgment and lien dockg})pealsor supreme court remits its judgment for the recovery of
thatthe judgment is “secured on appeal” and the judgrsieait oney or for costs to the lower court, the judgment shall be
ceaseduring the pendency of the appeal, to be a lien enteredby the clerk of the lower court and shall have the like force
9 the p -ney ppeal, " .. andeffect as judgments of the circuit court that are entered.
(3) If the judgment is &ifmed on appeal or the appeal is-dis  History: Sup. Ct. Orde67 Wis. 2d 585734 (1975)1977 c. 1871995 a. 224
missedthe clerk of circuit courshall, on the filing of the remitti

tur, enter on the judgment and lidocket “lien restored by fafm-  806.17 Entering federal judgments. Every judgment and
ance”or “lien restored by dismissaf appeal” with the date of the decreerequiring the payment of money rendered in a district court
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of the United States within this state shall be a lien upon the real APPLICATION FOR ORDER OF SASFACTION OF
propertyof the judgment debtor situated in the county in which it JUDGMENTS DUE D DISCHARGE IN BANKRUPTCY

is enteredthesame as a judgment of the state court. A transcripd: Clerk of Circuit Court

of the judgment may be filed with the clerk of circuit court Of_an}{..County

othercounty and shall be enteredti ofice of the clerk of circuit 1. ... (Name of judgment debtor) has received an ordgisof

court as in the case of judgmeatsl decrees of the state courts anéjr]afgeof debts under the bankruptcy laws of tted States, a

with like effect, on payment of fees as provided i854.61 (5) S ;
History: Sup. Ct, Ordes7 W, 2d 585734 (1075)1975 c. 2181081, 3175, COPY Of which is attached, and .... (Name of judgment debtor or

2202 1995 a. 224 person interested in real property) applies for satisfaction of the
following judgments:
806.18 Assignment of judgment. (1) When a duly .... (List of judgments by case name, case nupdse and, if

acknowledgedssignmenof a judgment is filed, the clerk of €ir applicable judgment and lien docket volume and page nurhber
cuit court shall enter the assignment on the judgment and lien2. a. Copies of the schedules of debts as filed with the-bank
docket. ruptcy court showing eacjudgment creditor for each of the judg

(2) An assignment may be made by an entry on the judgménentsdescribed above are attached; or
andlien docketthus: “l assign this judgment to A.B.”, signed by b. Each judgmentreditor for each of the judgments described
the owner with the date dilked and witnessed by the clerk of-cir above has been duly notified of the bankruptcy case in the follow
cuit court. ing manner: ....(statement of form of notice).

History: Sup. Ct. Orde67 Wis. 2d 585734 (1975)1975 c. 2181995 a. 224 3. Theundersigned believes that each judgment listed above

hasbeen dischgedin bankruptcyand no inconsistent ruling has

806.19 Satisfaction of judgments. (1) (a) Ajudgment peepmade byoris being requested by any party from, the bank
may be satisfied in whole or in part as to any judgment debtor ptcy court.

by an instrument signed and acknowledged by the ownémar :
assignmenhas been filed, by the ownerattorney of record, or Dated this .... day of ...., ..... (year)
by an acknowledgment of satisfaction, signed and entered on the
judgmentand lien docket in theounty where first entered, with
thedate of entryand witnessed by the clerk of circuit couEvery
satisfactionof a part of a judgment or as to some of the judgment
debtorsshall state the amount paid on the judgment ottHer
releaseof the debtors, naming them. Debtor or Person

(b) No satisfaction by an attorney shalldmnclusive upon the . ORDER QF .SAISFACTDN .
judgmentcreditor in respect to any person who hasice of reve Theclerk of circuit court is directed to indicate on the judgment
cationof the authority of such attorngyefore any payment made@nd lien docket that each judgment described in the attached
thereonor before anyurchase of property bound by such judg2PPlicationhas been satisfied.

.... (Signature)
Judgment Debtor
Person Interested

in Real Property
or Attorney for

menthas been &cted. Dated this .... day of ...., .... (year)

(c) On filing a duly executed satisfaction, the clerk of circuit
courtshall enter the satisfaction on the court record of the case and .... (Signature)
shallenter a statement of the substance of the satisfaction,-includ Circuit Judge
ing the amount paid, on tifiedgment and lien docket with the date  (bm) Thecopy of the order of dischge that is attached to the
of filing the satisfaction. applicationshall be either a certified copy or a photocopy of the

(2) Whenan execution is returned satisfied in whole or in pagrder in the form irwhich it was served on parties in interest by
the judgment izonsidered satisfied to the extent of the amount e bankruptcy court.
returnedunless theeturn is vacated. The clerk of circuit court (c) Any person submitting an application and attached pro
shallenter in the judgment and lien docket that the amount stapetbedorder shall serva copy of the completed application and
in the return has been collected. attachedoroposedrder on each judgment creditor for each of the

(3) Forthe purpose of paying any morjedgment, the debtor judgmentsdescribed in the application within 5 business days
may deposit with the clerk of circuit court in which the judgmerfifter the date of submission.
wasentered the amount of liability on thelgment. The clerk of  (d) Upon receipt of a completed application, the clerk shall
circuit courtshall give the debtor a certificate showing the datbmitthe attached proposedder for signature by a judge after
andamount of the deposit and identifying the judgment. The clenthich theclerk shall satisfy of record each judgment described in
of circuit court shall immediately note on the judgment and lighe application. Upon satisfaction, a judgment shalise to be
docketthe amount and date of the deposit. The debtor shall-imnadien on any real property that the perstischaged in bank
diately give written notice tahe owner of record of the judgmentruptcy owns or later acquires.
an o the ownes attorney ofecord, personallpr by registered sy, 19735 21,8, Ct Q] e, 24 895705 a7y o 218
mail, to the last-known post—tub_e address, _st_atlng _the amount, Nothingin sub. (4) requires that the order of satisfaction cover all debts djsdhar
date and purpose of the deposit, and that it is sigiject to the in bankruptcy EPF Corp. WPfost210 Ws. 2d 79563 N.W2d 905(Ct. App. 1997),

orderof the jUdgmem owneren days after giVing the notice, theg6\7v(?10e0r16aproper application is received by the clerk and submitted to the judge for
clerk of circuit court shall, upon f'"ng proof of service, satlsfy th@igna’[ureiheonly thing required for satisfaction of a judgment debt and cessation

judgment of record, unless the triatourt otherwise orders. of an associated judgment lien under sub. (4) is that the underlying judgment has been

i ischargedn bankruptcy Failure to avoid the judgment lien in bankruptcy does not
Acceptanceby the owner ofhe sum deposned has the same Iegg‘?ectthe operation of sub. (4). Sub. (4) is not in conflict with, and therefore not pre

consequencehat payment direct by the debt?“ W0_U|d have.- Pa¥mptedby, federal bankruptcy lawMegalDevelopment Corporation Shadof, 2005
mentto the clerk shall include the fee prescribed #isl.61 (5) WI 151,286 Ws. 2d 105705 N.W2d 645 04-1594

. . In bankruptcy proceedings the lien of a judgment obtained before djsclvas
(4_) (a) Any person whias Secure_d a d|SCgar0f ajudgment extinguished bylischage and could be applied to the proceeds of the bankruptcy
debtin bankruptcy and any person interested in real propertysteof the real estate to which the lien attached. Mili@an Produce Co., ING96
which the judgmentttaches may submit an application for af SUPE- 52({1-9;5)& the 197dankrubicy act dments on the disgbanat
orderof satisfaction of the judgment and an attached OrdEaIE | ovamas gt 1071 WL | T Y 20t amendments on the disgaana

factionto the clerk of the court in which the judgment was entered.

(b) The application and attached order shall be in substantia@y6.20 Court may direct satisfaction; refusal to sat -
the following form: isfy. (1) Whena judgment has been fully paid but not satisfied
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or the satisfaction has been lost, the trial court may authibréze ceedingsif proof of mailing by the judgmerdreditor has been

attorneyof the judgment creditor to satisfy the judgment or mdiled.

by order declare the j_udgment satisf_ied and direct satisfaction tO((;) No execution oother process for enforcement of a foreign

be entered upon the judgment and lien docket. judgmentfiled hereunder shall issue until 15 days after thettate
(2) If any owner of any judgment, after full payment thereofudgmentis filed.

fails for 7 days after request and tender of reasonablgehar (4) Stav. (a) If the judgment debtor shows the court that an
therefor,to satisfy the judgment, the owner shall be liable to thgpealfrom the foreign judgment is pending or will be taken, or
party paying the same, the pastyieirs or representatives in thehat a stay of execution has been granted, the court shall stay
sum of $50 damages and afso actual damages occasioned bgnforcementof the foreign judgment until the appeal is €on
suchfailure. cluded,the time for appeal expires, or the sthgxecution expires
History: Sup. Ct. Orde67 Wis. 2d 585737 (1975)1975 c. 2181995 a. 224 or js vacated, upon proof that the judgment debtor has furnished
806.21 Judgment satisfied not a lien; partial ~ satisfac - Es,rtlaetztiencwllwtiycm; w:ssr%tllﬁggg n of the judgment required by the

tion. If a judgment is satisfied in whole or in part or as to any-judg )

ment debtor and the satisfaction is entered in the judgmelieand (br)] If ]Ehe Judgrr:%ir!t_dgbtor stho;/vs the coturtf ?r:‘.y gtrotund “ﬁ’gn

docket,thejudgment shall, to the extent of the satisfaction, cealich enforcement oé judgment of any court of this state wou
tastayed, the court shall stay enforcement of the fojagment

to bea lien. Any execution issued after the satisfaction is ente it iod iring th - t
in the judgment and lien docket shall contain a direction to coll 8{ an appropriate period, upon requiring the saeeirty for sa
istactionof the judgment which is required in this state.

only the residue of the judgmeiar, to collect only from the judg . X .
mentdebtors remaining liable. (5) OpTiONAL PROCEDURE. The rightof a judgment creditor to

History: Sup. Ct. Ordei67 Wis. 2d 585737 (1975)1995 a. 224 bring an action to enforce the judgment instead of proceeding
N ) _ _ ) underthis section remains unimpaired.

806.22 Filing copy of satisfaction.  If a satisfaction of a  (6) UniIFormITY OF INTERPRETATION. This section shall be so
judgmenthas been entered on the judgnemd lien docket in the interpretedand construed as tofe€tuate its general purpose to
countywhere it was first entered, a certified copy of the satisfag,akeuniform the law of those states which enact it.
tion or a certificatéoy the clerk of circuit court, underfinfal seal, (7) SHorT TITLE. This act may be cited as the “Uniform
showingthe satisfaction, may be filed with the clerk of circuitforcemeniof Fofeign Judgments Act”.
courtof any county where the judgment has been entered, and thakiory: sup. ct. Ordes7 Wis. 2d 585 738 (1975)1975 c. 2181995 a. 224
clerk of circuit court shall make a similar entry on the judgment Cross-reference: See s618.61for provision for reciprocal enforcement of for

andlien docket of that county eigninsurance decrees or orders.

; . Theestablished constitutional principles that: 1) without proper servigmoéss,
History Sup. Ct. Ordei67 Wis. 2d 585738 (1975)1975 c. 2181995 a. 224 no full faith and credit need be accorded a foreign judgment; 2) want of jurisdiction
. . . is a matter of legitimate inquirwhen enforcement of such a judgment is sought; and
806.23 Action on judgment, when brought. No action  3) mere recital of jurisdiction or jurisdictional facts is notfisignt to bar such

shall be brought upon a judgment rendered in any court of thmgiry, apply to both actions in rem agdasi in rem as well as to personal judgments.

. : eaivih Hansernv. McAndrews 49 Wis. 2d 625183 N.W2d 1(1971).
statebetween the same parties, without | e court, for gOOd Therate of interest provided by a foreign judgment docketedisicdsin controls

causeshown, on notice to the adverse party ratherthan the s. 815.05 (8) rate. ProffiG¥ Buildings, Inc. vRoyal Indemnity Co.
History: Sup. Ct. Orde67 Wis. 2d 585 738 (1975). 145Wis. 2d 573427 N.W2d 427(Ct. App. 1988).
Thetrial courts denial of a petition to s a 12—year—old judgment was an abuse

of discretion. Anderson Kojo, 110 Wis. 2422 327 N.W2d 195(Ct. App. 1982). | 806.245 Indian tribal documents: full faith and credit.
othing in this section, or case law interpreting it, prevents a party who has S ; : .
unableto enforce a judgment for specifierformance by a court-imposed deadline%ﬂ Thejudicial recordsprders and judgments of an Indian tribal

from moving the court for a new order with a new deadline. Chase Lumber and Fe@urtin Wisconsin and acts of an Indiarbal legislative body
Companylnc. v Chase228 Ws. 2d 179596 N.W2d 840(Ct. App. 1999)98-0532  ghall have the same fulhith and credit in the courts of this state
. L asdo the acts, records, orders and judgments of any githern
806.24 Uniform enforcement of foreign judgments act. mentalentity, if all of the following conditions are met:

(1) DerinimioN. In this section “foreign judgment” means any ' . ) . L
; : (a) The tribe which creates the tribal court and tribal legislative
judgment,decree or order & court of the United States or of an odyis oganized unde25 USC 4610 479,

othercourt which is entitled to full faith and credit in this state. . .
(2) FILING AND STATUS OF FOREIGNJUDGMENTS. A copy of any  (P) The tribal documents are authenticated under(&jib.

foreignjudgment authenticated in accordance with the acoef ~ (€) The tribal court is a court of record.

gressor the statutes of this state may be filed in thie@bf the (d) The tribal court judgment fefred in evidence is a valid

clerk of circuit court of angountyof this state. The clerk shall judgment.

treatany foreign judgment in the same manner as a judgment of(e) The tribal court certifies that it grants full faith and credit

the circuit court of this state. A judgment so filed has the san@the judicial records, orders and judgments ofcitngrts of this

effectandis subject to the same procedures, defenses, and @tateand to the acts of other governmental entities in this state.

ceedingdor reopening, vacating or staying as a judgment ofa cir (2) To qualify for admission as evidence in the courts of this
cuit court ofthis state and may be enforced or satisfied in like- magate:

ner. ) N (a) Copies of acts of a tribal legislative body shall be authenti
~(3) NoTICEOFFILING. (a) Atthe time of the filing of the fer catedby the certificate of the tribal chairperson and tribal secre

eignjudgment, the judgment creditor or lawyer shall make and filgry.

with the clerk of court an fiflavit settingforth the name and last— (b) Copies of records, orders and judgments of a tribal court

known po;t—ofice address of the judgment debtor andjthtr 55| he authenticated by the attestation of the clerk of the court.
ment creditar y o _ The seal, if anyof the court shall be fifed to the attestation.

(b) Promptly upon the filing of the foreign judgment anit-af 3y |, geterminingwhether a tribal court is a court of record,
davit, the clerk of circuit court shall mail notice of the filing of th%g circuit court shall determine that:
foreignjudgment to the judgment debtor at the address given an . . .
shallmake a note of the mailing on the court record. The notice (S) -Iléhtﬁ cour: keeps_ e; permanlentt rec_ord of 'tds. procfeﬁldlngs.
shallinclude the name and postfioé address of thiudgment (b)) Either a transcript or an electronic recording of the pro
creditorand the judgment creditsrlawyer if any, in this state. c€edingatissue in the tribal court is available. _
In addition, the judgment creditor may mail a notice offtlirey (c) Final judgments of the court are reviewable by a superior
of the judgment to the judgment debtor and may file proof of ma@ourt.
ing with the clerk of circuit court. Lack of mailing notice of filing (d) The court has authority to enforce its own orders through
by the clerk of circuit court shall notfatt the enforcement pro contempt proceedings.
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(4) In determining whether a tribal court judgment is a valithe clerk of circuit court of any county of this state. The clerk shall
judgment.the circuit court on its own motion, or on the motion ofreatany foreign protection order or modification so filedtie
aparty may examine the tribal court record to assure that:  samemanner as a judgment of the circuit court.

(a) The tribal court had jurisdiction of the subject matter and (b) Within one business day after a foreign protection order or

over the person named in the judgment. aquification ofa foyeigr) protection order is filed under this spb
(b) The judgment is final under the laws of the rendering cousgction,the clerk of circuit court shall send a copy of the foreign
(c) The judgment is on the merits. protectionorder or modification of the order to the sharifthat

circuit or to the local law enforcement agency that is the central
%positoryfor orders and injunctions in that circuit.

(e) The judgment was procured in compliance with procedur (c) The sherifor law enforcement agency that receives a copy
requiredby the rendering court &Pa foreign protectiomrder or of a modification of an order from
- " ) . the clerk under parb) shallenter the information received con
_ () The proceedings of the tribal court complyh the Indian  cerningthe order omodification of an order into the transaction
civil rights act of 1968 und@5 USC 13010 1341 informationfor management of enforcement system no later than
(5) No lien or attachment based on a tribal court judgment may hours after receivinghe information. The shefibr law
be filed, entered in the judgment and lien docket or recorded in thiforcementagency shall make available to other law enforce
stateagainst the real or personal property of any person unlessitientagencies, through a verification system, information on the
judgmenthas been given full faith and credit by a circuit coukxistenceand status of any order modification of an order filed
underthis section. underthis subsection. The information need not be maintained
(6) A foreign protection ordeas defined in 806.247 (1) (b) afterthe order or modification is no longer irfesit.
issuedby an Indian tribal court in this state shall be accorded fullHistory: 1995 a. 306
faith and credit under 806.247 ) ] ] o
History: 1981 c. 3691991 a. 431995 a. 224306, 806.25 No judgment without action.  Any authorization in
The prior action rule, which providehat when one court assumes jurisdiction, itg note executed after June 18, 1972, for the creditather per

is reversible error for another court to do so, does not apply to the court of an inde : : ;
dentsovereign. In this case principlesaaimity required state and tribal courts togliSlrl acting on the creditts behalf, to confes;sldgment for the

conferand allocate jurisdiction among themselvdeague vBad River Band of debtorshall be void and unenforceable.

Chippewalndians, 2000V 79, 236 Ws. 2d 384612 N.W2d 709 98-3150 and History: 1973 c. 261Sup. Ct. Ordei67 Ws. 2d 585 740 (1975)1975 c. 218
2003WI 118,265 Ws. 2d 64665 N.W2d 899 01-1256

Full faith and credit does not require automatically admitting to the statpar L
attorneywho was admitted to a tribal court iriatbnsin. Bar Admission of Helgemo, 806.30 Definitions. In $5.806.30to 806.44

2002W1 57,253 Ws. 2d 82646 N.W2d 912 01-2611 (1) “Action” means a judicial proceeding or arbitration in
which a money payment may be awarded or enforcedregpect
to a foreign—money claim.

(d) The judgment was procured without fraud, duress or co
cion.

806.247 Full faith and credit for foreign protection

orders. (1) DeriNniTIONS. In this section: . "
“Bodily harm” has the meaning given ire89.22 (4) (1m) Bank—_of_fereds_,pot rate’ meanﬂr_le rate of excha_nge at
(2) y Y ) ) 99 : 7 which a bank will issue its draft in a foreign money or will cause
(b) “Foreign protection order” means any temporary or permgreditto become available in a foreigmney on a next-day basis.
nentinjunction or order of a civil or criminal couof the United (2) “Conversiondate” means the banking day before the date

Statespf an Indian tribe or of any other statsued for preventing that money is used, under 885.30to 806.44 for one of the fol
abusepodily harm, communication, contact, harassment, phy wing: ’ ' '

cal proximity, threatening acts or violence by or to a person, other . .
thansupport or custody orders. (a) To pay a judgment creditor _ _

(2) STATUS OF A FOREIGN PROTECTIONORDER. (a) A foreign  (P) To pay the designatedfifal enforcing a judgment on
protectionorder shall be accorded full faith and credit by thBehalfof the judgment creditor
courtsin this state and shall be enforced as if the order were an(C) To efecta recoupment or sefadf claims in diferent mon
orderof a court of this state if the order meets all of the followingysin an action.
conditions: (3) “Distribution proceeding” means a judicial or nonjudicial

1. The foreign protectionrder was obtained after providingproceedingfor an accounting, an assignment for the berufit

the person against whom the protection order was sought a reassditors,a foreclosure, a liquidation or rehabilitation of a cerpo
ablenotice and opportunity to be heardf®ignt to protect his or rationor other entity or a distribution of an estate, trust or other
herright todue process. If the foreign protection order is an éindin which oragainst which a foreign—money claim is asserted.
parteinjunction or ordgrthe persormgainst whom the order was (4) “Foreign money” means money other than moaeyhe
obtainedshall have been given notieed an opportunity to be rized or adopted by the United States of America.
heardwithin a reasonable time after the order was issuéidisut (5) “Foreign-moneyclaim” means a claim upon an obligation
to protect his or her right to due process. to pay or a clainfor recovery of a loss, expressed in or measured

2. The court that issued the order had jurisdiatieer the par by a foreign money

tiesand over the subject matter (6) “Money” means a medium of exchange for the payment of
(b) A foreign protection order issued against the person wheligationsor a store of value authorized or adopted by a gevern

filed a written pleading with a court for a protection order is n@tentor by integovernmental agreement.

entitledto full faith and credit under this subsectiomify of the (8) “Party” means an individuatorporation, government or

following OCC_UWEd: _ _ ) ) governmentakubdivision or agengyusiness trust, partnership,
1. No written pleading was filed seeking the foreign prote@r association of 2 or more persons having a joint or common

tion order against that person. interest,or any other legal or commercial entity asserting or
2. A cross or counter petition was filed but the court did ndefendingagainst a foreign—money claim.

makea specific finding that each party was entitled foraign  (9) “Rate of exchange” means the rate at which the money of

protectionorder onecountry may be converted intooney of another country in

(3) FILING OF A FOREIGNPROTECTIONORDER. (@) A copy of any afree financial marketonvenient to or reasonably usable by the
foreign protection orderor of a modification of a foreign protec party obliged to pay or to state a rate of conversion. If separate
tion order that is on file with the circuit court, that is authenticatedtes of exchangeapply to diferent kinds of transactions or
in accordance with an act of congress, an Indian tribal legislatereents the term means the rate applicable to the particular transac
body or the statutes of another state mayileel in the ofice of tion or event giving rise to the foreign—-money claim.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/25%20USC%201301
https://docs.legis.wisconsin.gov/document/usc/25%20USC%201341
https://docs.legis.wisconsin.gov/document/statutes/2007/806.247(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2007/806.247
https://docs.legis.wisconsin.gov/document/acts/1981/369
https://docs.legis.wisconsin.gov/document/acts/1991/43
https://docs.legis.wisconsin.gov/document/acts/1995/224
https://docs.legis.wisconsin.gov/document/acts/1995/306
https://docs.legis.wisconsin.gov/document/courts/236%20Wis.%202d%20384
https://docs.legis.wisconsin.gov/document/courts/612%20N.W.2d%20709
https://docs.legis.wisconsin.gov/document/courts/98-3150
https://docs.legis.wisconsin.gov/document/courts/265%20Wis.%202d%2064
https://docs.legis.wisconsin.gov/document/courts/665%20N.W.2d%20899
https://docs.legis.wisconsin.gov/document/courts/01-1256
https://docs.legis.wisconsin.gov/document/courts/253%20Wis.%202d%2082
https://docs.legis.wisconsin.gov/document/courts/646%20N.W.2d%20912
https://docs.legis.wisconsin.gov/document/courts/01-2611
https://docs.legis.wisconsin.gov/document/statutes/2007/939.22(4)
https://docs.legis.wisconsin.gov/document/statutes/2007/806.247(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/306
https://docs.legis.wisconsin.gov/document/acts/1973/261
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/statutes/2007/806.30
https://docs.legis.wisconsin.gov/document/statutes/2007/806.44
https://docs.legis.wisconsin.gov/document/statutes/2007/806.30
https://docs.legis.wisconsin.gov/document/statutes/2007/806.44

806.30 JUDGMENT Updated 07-08Wis. Stats. Database 12

(10) “Spotrate” means the rate of exchange at which foreign (2) An opposing party may allege and prove that the claim is,
moneyis sold by a bankr other dealer in foreign exchange foin whole or in part, for a dérent money than that asserted by the
settlemenby immediate payment, by clgarto an account, or by claimant.
anagreed delayed settlement not exceeding 2 days. (3) Any party may assert a defense, sfetafcoupment or

(11) “State” means a state, territory or possession of tlg@unterclaimin any moneywithout regard to the money of other
United States of America, the District of Columbia, the Comimorelaims.
wealthof Puerto Rico or the United Statesgdih Islands. (4) The determination of the proper money of the claim is a

History: 1991 a. 236 questionof law.
History: 1991 a. 236
806.31 Scope. (1) Sections806.30to 806.44apply only to
aforeign-money claim in an action or distribution proceeding.806.36 Judgments and awards on foreign-money

(2) Sections306.30to 806.44apply to foreign-money issuesClaims; times of money conversion; form of judgment.

notwithstandinghe law applicable under the conflict of laws rule§l) Exceptas provided in sul3), a judgment or arbitration

of this state to other issues in the actenistribution proceeding. 2Wwardon a foreign-money claim must be stated in an amaiunt
History: 1991 a. 236 the money of the claim.

(2) Thejudgment or award on a foreign—money claim is-pay
806.32 Variation by agreement. (1) The parties may agree ablein that foreign money ot the option of the debtdn the
to vary from the décts of ss806.30to 806.44at any time before amountof U.S. dollars that will purchase that foreign money on
or after the commencement of an act@rdistribution proceed the conversion date at a bankferd spot rate.
ing, or the entry of judgment. (3) Assessed costs must be entered in U.S. dollars.

(2) The parties may agree upon the money to be used in a(4) Eachpayment in U.S. dollars must be accepted and cred
transactiorgiving rise to a foreign—moneglaim and may use dif ited on the judgment or award in taenount of the foreign money
ferentmoneys for diierent aspects of the transaction. Stating tHbatcould be purchased by U.S. dollars at a barfkred spot rate
price in a foreign money for a particular transaction does nof exchange at or near the close of business on the conversion date
require,of itself, the use of that money for othespects of the of that payment.
transaction. (5) Judgment®r awards made in an action on both a defense,

History: 1991 a. 236 setoff, recoupment or counterclaim and on the adveesty’s
claim must be netted by converting the money of the smaller into
806.33 Determining the money of the claim. (1) Except themoney of the lajerand subtracting the smaller from thegkar,
asprovided in sub2), the proper money of the claim is one of thend must specify the rate of exchange used.

following: (6) A judgment substantially in the following form complies
(@) The money regularly used between the pagtgea matter with sub.(1):
of usage or course of dealing. IT ISADJUDGED AND ORDERED, that defendant .... (insert

(b) The moneysed at the time of a transaction in internationalame) pay to plaintif .... (insert name) the sum of .... (insert
trade,by trade usage, or common practice, for valuing or settlignountin the foreignmoney) plus interest on that sum at the rate
transactionsn the particular commodity or service involved. of ....% (insert rate — see Sect®06.380f the WsconsinStatutes)

(c) The money in which the loss was ultimately felt or wél per yearor, at the option of the judgment debttite number of
incurredby a party U.S. dollars that willpurchase the .... (insert name of foreign

(2) Themoney in whiclthe parties have contracted that &pa);noney)with interest due, at a bankf@fed spot rate at or near the

; ; seof business on the banking day before the dgyagment,
mﬁgttgs ngdli_'szgg e proper money of the claim for that payme%%ether with assessed costs of $.... (insert amount) U.S. dollars.

(7) If acontract claim is of the type covered by86.34 (1)
806.34 Determining the amount of the money of cer - 0r(2), the judgment or award for the amount of the money stated
tain contract claims. (1) If an amount contracted to be paict® measure the obligation to be paid shall be entered in the money
in a foreign money is measured by a specified amount ofea-dif SPecifiedfor payment qrat the option of the debtan the number

entmoney the amount to be paid is determined on the conversighU.S. dollars that will purchase the computed amount of the
date. moneyof payment on the conversion dat@dtank—diered spot

(2) If an amount contracted to be paid in a foreign money is e ) . . o
be measured by a tiifent money at the rate ekchangegrevait (8) A judgment shall be filed with the clerk of circuit court and
ing on a date before default, that rate of exchapgdies only for €nteredn the judgment and lien docket in foreign moneyhie
paymentsnade a reasonable time aftifault, not to exceed 30 Samemanner and shall have the sanfeafas other judgments.

days. Thereafterthe bank-dered spotate of exchange on the History: 1991 a. 2361995 a. 224

conversiondate applies. . . 806.37 Conversions of foreign  money in a distribution

(3) A monetary claim is neither usurious norconscionable proceeding. The rate of exchange prevailing at or near the clos
becausethe agreement on which it is based provides that iy of business on the dalye distribution proceeding is initiated
amountof the debtads obligation to be paid in the deli®money  shall govern all exchanges of foreign money in fhieceeding.
must,when received by the credit@qual a specified amount of A foreign-money claimant in distribution proceeding must
the foreign money of the country of the creditdf, because of asserits claim in the named foreignoney and show the amount
unexcusedielay in payment of a judgment or award, the amoust U.S. dollars resulting from a conversion as of the date the pro
received by the creditor does not equal the amount of the foreigiedingwas initiated.
money specified in the agreement, the court or arbitrator shallHistory: 1991 a. 236
amend the judgment or award to provide the creditor with the

amountof the foreign money specified in the agreement. 806.38 Prejudgment and judgment interest. (1) With
History: 1991 a. 236 respecto a foreign—money claim, recoveny prejudgment inter

estand the rate dhterest to be applied in the action or distribution
806.35 Asserting and defending a foreign—-money proceedingare matters of the substantive law governingitte
claim. (1) A claimant may assert a claim in a specifieskign to recovery under the conflict of laws rules of this state.
money. If a foreign money is not asserted, the claimant makes a(2) Notwithstandingsub.(1), an increase or decreasetlire
claim for a judgment in U.S. dollars. amountof prejudgment interest otherwise payable may be made
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in a foreign—money judgment to the extent required BP8.05 certificateexecuted in good faith by its counsel or a barfikerf,

805.030r 807.01 statingthe market quotation used, how obtained, and sdtiitiy
(3) A judgment ora foreign—-money claim bears interest at ththe calculation. Afectedcourt oficials incur no liability after a
samerate applicable to other judgments of this state. filing of the afidavit or certificate, for acting as if the judgment
History: 1991 a. 236 wasin the amount of U.S. dollars stated in thiedakit or certifi-

806.39 Enforcement of foreign judgments. (1) Subject
to subs(2) and(3), if an action is brought to enforce a judgme
of another jurisdiction expressed ifioaeign money and the judg
ment isrecognized in this state as enforceable, the enforcing ju
mentmust be entered as provided i1886.36whether or not the
foreignjudgment confers an option to pay in an equivalent amouyys 41 Effect of currency revalorizations. (1) If, after an
of U.S. dollars. A satisfaction or partial payment made upen p\iationis expressed or a loss is incurred forzign moneythe
foreign judgment must be credited against the amount of fore'%SMntryissuing or adopting thahoney substitutes a new money
mgneyspt)_ectlﬂed |tntthe judgment, notwithstanding the entry 9§ njace of that moneyhe obligation or the loss is treated as if
juagmentin this state. o . expressear incurred in the new money at the rate of conversion

(2) Notwithstandingsub.(1), a foreign judgmentay be filed  theissuing country establishes for the payment of like obligations
andentered in the judgment and lien docket und806.24 or losses denominated in the former maney

(3) A judgment entered oa foreign-money claim only in  (2) |t supstitution under sulfl) occurs after a judgment or
U.S. dollarsin another state must be enforced in this state in U.gyardis entered on a foreign-money claim, the court or arbitrator

dol!arsonly. shallamend the judgmewt award by the rate of conversion of the
History: 1991 a. 2361995 a. 224 former money

History: 1991 a. 236

e.
(4) Computationsunder this section are for the limited pur
osesof the sectiorand do not & ct computation of the U.S. dol
CI]ar equivalent of the money of the judgmémt payment purposes.
gHistory: 1991 a. 236

806.40 Temporarily determining the U.S. dollar value
of foreign—money claims for limited purposes. (1) For L
the limited purpose of facilitating the enforcement of provisiongi06-42 ~Supplementary  general principles of law .
remediesin an action, the valum U.S. dollars of assets to beoniessdisplaced by s806.30t0806.44 the principles of law and
seizedor restrained pursuant to a writ of attachment, garnishmefflUity; includingthe law relative to the capacity to contract, prin
executionor other legal process, the amount of U.S. dotirs cipal and agent, estoppel, fraud, misrepresentation, duress, coer

issuefor assessing costs, or the amount of U.S. dollars involvelgn. mistake, bankruptcy or other validating or invalidating

for a surety bond or other court-required undertaking shall B%ﬂ;giufgf?ggﬁt the provisions under &86.30to 806.44

ascertaineds provided in sub$2) and(3).

(2) Theparty seeking the process, costs, bond or other undgfg 43  Uniformity of application and construction.
taking must compute the U.S. dollamount of the foreign money gections306.30t0 806.44shall be applied antbnstrued to éc-
claimedfrom a bank—dgred spot rate of exchange prevailing :faatethe general purpose of making uniform the law with respect
t

or near the close of business on the banking day preceding thefla}e s pject of s806.30to 806.44among states enacting it.
of the filing of a request or application for the issuance of procesgsiory: 1991 a. 235

or for the determinationf costs, or the filing of an application for
abond or other court-required undertaking. 806.44 Short title. Sections806.30to806.44may be citecs

(3) Theparty seeking the process, costs, bond or other undgie “Uniform Foreign—Money Claims Act”.
taking shall file with each requestr application an &favit or History: 1991 a. 236
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